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ABSTRACT
Given the complex and interconnected nature of Internet governance, nonbinding, multi-stakeholder Internet governance forums (IGFs) operating at national,
regional, and global levels have been established to enable stakeholders to discuss and
identify emerging issues and potential solutions. This study is one of the first to explore
the function of the IGF model in a developing country region by focusing on the East
Africa Internet Governance Forum (EAIGF), the first regional IGF established globally.
This study conducted an in-depth case study of the 2012 EAIGF as well as a
comparative case study analysis of Kenya and Uganda, two member countries of the
EAIGF. The case study approach was used to identify the influence of the EAIGF on
policymaking in the region as well as the impacts of national institutional endowments on
stakeholder participation and impact within the forum. Data were derived from document
analysis and semi-structured in-depth interviews with stakeholders from civil society
organizations, ICT-related ministries, telecommunications regulatory agencies, and the
private sector.
This research identified that the forum contributes to capacity building, consensus
building and identification of emerging national and regional Internet governance issues,
and assists in the formation of national and regional policies. Findings also revealed that
national institutional endowments affect stakeholder involvement and influence within
the forum. Participants indicated that Kenya has the greatest influence in the EAIGF
because of its position as a regional economic leader, its strong telecommunications
sector, and its longstanding role as the regional champion of the EAIGF. Civil society
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stakeholders are believed to shape the function and goals of the forum, and government
stakeholders are believed to have the greatest influence within forum interactions due to
their ability to implement policy reforms.
This research found that the EAIGF model has influenced collaborative
policymaking in the region. EAIGF stakeholders wish to formalize the forum and ensure
that the EAIGF leads to policy implementation by aligning it with the East African
Communications Organization, the telecommunications policymaking arm of the East
African Community. Furthermore, stakeholders believed that the Forum has led to
increased collaborations between government and civil society stakeholders in ICTrelated policymaking.
This dissertation modifies Scharpf’s (1997) actor-centered institutionalism model
using international regime theory and the theory of elite competition to make it more
applicable to non-binding, multi-stakeholder policy interactions.
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1. Introduction
Access to information and communication technologies (ICTs) and the Internet is
being credited with enabling economic, political and social inclusion of members of
developed and developing countries into a global “network society” (Castells, 1996). The
globally interconnected nature of the Internet has led to debates concerning the
legitimacy of its governance. According to Mueller (2010, p. 1), “a distinctive global
politics is developing around the Internet” where some individuals have taken a
technological determinist view that the Internet, due to its end-to-end open network
design, cannot be governed, others believe that it is within a nation’s sovereign rights to
govern the Internet within its territorial domain (Mueller, 2010).
While Internet governance1 issues tend to be multifaceted and interconnected
between multiple stakeholders2 within and between nation-states, developed countries
have served a primary role in defining Internet governance standards globally (Mueller,
2010). Historically, developing countries, in particular African countries, have been
excluded or have lacked the capacity to participate in the construction of technical
structures and governance standards for the Internet (Cogburn, 2003). Since the Internet
and issues relating to its governance transcend national and sectoral boundaries,
formation of “public policy networks” have been perceived to be necessary in order to
1

Internet governance is broadly defined as “a set of rules and procedures that could be
agreed upon by stakeholders across national boundaries to resolve issues brought about
by Internet use” (Kumar & Mowshowitz, 2008, p. 33).
2
In this study the term ‘stakeholder’ typically refers to telecommunications regulatory
agencies, ministries of information/telecommunication, civil society organizations, and
the private sector.
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enable communication and cooperation between stakeholders (Mueller, 2010; Reinicke &
Deng, 2000).
The Internet Governance Forum (IGF) was created in 2006 out of the United
Nations-sponsored World Summit on the Information Society (WSIS) in response to
criticism on behalf of stakeholders from developing countries, the private sector, and civil
society organizations which believed global Internet governance standards were being
unjustly set by the most powerful global telecommunications stakeholders, including:
The United States, The United Kingdom, and Japan (Mueller, 2010). Since its origin in
2006, the goal of the IGF has been to serve as a non-binding, multi-stakeholder forum
where national, regional, and global stakeholders from developed and developing
countries can openly discuss Internet governance issues and potential solutions (IGF,
2011).
The IGF states in its mandate that it will “contribute to capacity building for
Internet governance in developing countries [by] drawing fully on local sources of
knowledge and expertise” (IGF, 2011). Following this premise, the IGF holds annual
multi-stakeholder meetings where delegates from developed and developing countries are
encouraged to “discuss, exchange information and share good practices” (ibid.).
However, research has revealed that participation among developing countries has been
much lower than developed countries due to geographic and financial constraints
(Epstein, 2011; Maciel & Pereira de Souza, 2011). In order to deal with this problem
regional and national IGFs have been formed (IGF, 2011).

3

As of 2012, there were 10 regional IGFs3, four of which were in Africa. While
African stakeholders have been limited in their capacity to influence Internet governance
policy issues and solutions, the IGF multi-stakeholder model can serve as a “capacitybuilding public policy instrument” (Antonova, 2011, p. 426). Thus, the national and
regional IGF models may enable participant stakeholders an opportunity to refine their
own agendas, understand the agendas of other stakeholders, and utilize this knowledge to
modify tactics in order to leverage policy goals in relation to the policy goals of others.

1.1. The Internet Governance Forum and Regional Policymaking
The non-binding, multi-stakeholder approach of the IGF model is meant to be inclusive
and open to divergent viewpoints; however, Mueller (2010) cautions that more powerful
stakeholders may be able to set the agenda by maximizing participation and salience of
their viewpoints. Mueller (2010) further cautions that the IGF will likely reflect broader
institutionalized “norms, conventions, and explicitly formulated rules governing
[stakeholder] interaction” (p. 46). Furthermore, Epstein (2010) claims that the main goal
of interactions between stakeholders in the IGF is the formation of policy discourse that
is used to define emerging Internet governance policy issues and that these definitions
have been used verbatim in enacted policies around the world (Epstein, 2010). It is
important, therefore, to understand whether the forum replicates established power
structures and whether or not the views of all stakeholders influence how policy issues
are framed.
3

The ten regional IGFs include: Asia Pacific IGF, Caribbean, IGF, Central Africa
IGF, Commonwealth IGF, East Africa IGF, European Dialogue on IGF, Latin America
and Caribbean IGF, Pacific IGF, Southern Africa IGF, and West Africa IGF (IGF, 2011).
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While significant research has been conducted on the role of the global IGF
model (see Antonova, 2011; Epstein, 2011, 2010; Mueller, 2010; Mathiason, 2009), the
influence of the IGF model within national and regional contexts, particularly developing
country contexts, has gained limited attention. As such, this research aims to analyze the
role of the national and regional IGF model within the East African Community (EAC), a
regional economic coalition composed of Burundi, Kenya, Rwanda, Tanzania, and
Uganda. The member countries of the EAC were the first globally to establish a regional
IGF in 2008, The East Africa Internet Governance Forum (EAIGF), with the aim of
“building consensus and developing a common understanding on the local nature and
character of Internet governance” (EAIGF, 2008, p.1).
While the EAC has recently been viewed as an African exemplar in its promotion
of regional telecommunications policy harmonization and increased cooperation through
the regional multi-stakeholder IGF model, the region has a history of internal conflict
(Kessides, 2012). The original core member countries of the EAC (i.e., Kenya, Tanzania,
and Uganda) have a history of weak cooperation due to unequal levels of economic
development between the countries and conflicting ideological views (Mugomba, 1978).
In fact, the EAC was re-established in 2001 after its dissolution in 1977 due to
perceptions by Tanzania and Uganda that EAC initiatives had been constructed to
leverage and maintain Kenya’s position as the regional economic leader (ibid.). Since the
EAIGF was established to encourage policy capacity building and development within
the EAC, this case will generate insights into the utility of the IGF model within a
developing region marked by a history of weak cooperation. It is believed that the
findings from this research will provide insight into the utility of the IGF model to

5

promote regional capacity building and may generate insights potentially applicable to
other developing regions.

1.2. Research Objective and Research Question
The role of regional IGFs to incorporate the views of multiple stakeholders in the
formation of policy discourse and its potential impact on policy reform in developing
countries has yet to be systematically examined. Thus, the overarching research objective
in this dissertation is to better understand the capabilities of stakeholders within a nonbinding, multi-stakeholder policy forum in a developing country region. It is hoped that
this research will aid understanding of how stakeholders define their policy objectives,
how they interact on policy issues within a non-binding, multi-stakeholder forum, and
whether these interactions influence policy capacity building or influence regional
agreement on Internet governance policy initiatives. In order to accomplish this research
objective, this study aims to understand the formation of policy discourse from the
EAIGF and how this discourse influences the construction of Internet governance
policies by formal decision-making bodies.
The dynamics of the EAIGF and its impacts will be investigated through two
policy issues. The first policy issue explored, due to the salience of this issue globally and
particularly to the African community, is how stakeholders from the EAIGF define
intermediary liability in regard to blocking user access to ICTs during social unrest. The
second policy issue was determined by asking EAIGF participants to identify a policy
issue that was discussed at a prior EAIGF and believed to have influenced subsequent
policy adoption in participant countries. Asking the participants to identify the second

6

policy issue was purposefully employed to uncover local perception of the utility of the
non-binding, multi-stakeholder model to influence policy adoption. Out of the 33
individuals interviewed in this study, 16 indicated that the “Cyber Acts”4 were discussed
extensively at the EAIGF and that these discussions influenced adoption in the EAC
member countries. Thus, the second policy issue used was the development of the “Cyber
Acts” in the EAC member countries. In sum, this study aimed to answer the following
overarching research question:
RQO: What is the influence, if any, of the East Africa Internet Governance
Forum on policymaking in the East African Community?
In order to provider deeper insight into the overarching research question,
an additional sub-question was developed. International regime theory, the theory of elite
competition, and Scharpf’s (1997) actor-centered institutionalism (ACI) model were
combined to enable a more holistic understanding of underlying institutional factors
affecting interactions of stakeholders and the impacts of these interactions on national
and regional capacity building and policy formation. The following sub-question was also
answered in this study:
RQ1: How do the institutional endowments of a state affect the influence,
if any, of that state within the East Africa Internet Governance Forum?
The study focuses on Kenya and Uganda and their role in the EAIGF. Kenya and
Uganda were chosen to serve as comparative cases since they represent two countries at
4

The “Cyber Acts” refers to three acts: 1) The Electronic Signatures Act, regulations for
use of electronic signatures; 2) The Electronic Transactions Act, regulations for use,
security, and facilitation of electronic communication and transactions; and 3) The
Computer Misuse Act, regulations on the safety and security of electronic transactions
and communications (NITA-U, 2009).
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different levels of economic development and different levels of telecommunications and
Internet penetration in the EAC. Burundi, Uganda, Rwanda, and Tanzania are all
classified by the United Nations as “least developed countries” indicating low levels of
gross national income, low levels of human resource development, and high levels of
economic vulnerability (UN, 2011). Kenya, on the other hand, is classified as a
“developing country” indicating that it does not face the same barriers to economic
growth as the other four countries in the EAC (ibid.).
In terms of mobile telecommunications and Internet penetration, Kenya has much
higher levels of penetration than Uganda. For example, approximately 74% of Kenya’s
population has a mobile telephone subscription compared to 48% of Uganda’s population
(CCK, 2013A; World Bank, 2013). Nearly 30% of Kenya’s population uses the Internet
compared to 13% of Uganda’s population (ibid.). Therefore, using Kenya and Uganda as
comparative cases will provide insights into the impacts of the regional IGF model on
countries at different levels of economic development and different levels of
telecommunications and Internet adoption.

8

1.3. Intellectual Merit and Broader Impacts
This study fills a gap in the research literature on Internet governance through its
exploration of the utility and impacts of the non-binding, multi-stakeholder governance
model within a developing country region. The dynamics of the IGF model and its
influence on policymaking across and within nation-states in sub-Saharan Africa are
explored in this study; however, its insights may be applicable to other developed and
developing regions. The results of this study will be of interest to research communities
in international relations and telecommunications policy.
There are numerous impacts of this study on understanding the multi-stakeholder
approach to policymaking. Insights gained on stakeholders’ views of the utility, impact,
and barriers and opportunities for collaborative policymaking within the EAIGF may
provide insights applicable to other developing and developed regions. Since developing
countries are resource-constrained and are thus less likely to maintain a forum with little
or no impact, the forum will likely be modified to better fulfill developing country
stakeholders’ objectives. Thus, studying the IGF model in a developing country context
may provide a glimpse into the model’s transition into its final structure.

9

2. Telecommunications Policymaking and the IGF
While telecommunications policymaking5 has primarily been under the purview
of nation-state6 governments, tensions between the jurisdiction of territorially bounded
nation-states and the non-territorial space of Internet governance has served as a
disruptive force in international relations and is believed to have leveraged the power of
non-state actors in telecommunications policymaking (Mueller, 2010).
Since the Internet and its governance7 transcend national jurisdictions, a multistakeholder approach has been proposed to enable cooperative policymaking (Epstein,
2010). Multi-stakeholder governance organizations, also referred to as “public policy
networks,” are defined as the “affiliations of organizations and individuals that rely on
regularized interaction to pursue cooperative goals” (Mueller, 2010, p. 6). Multistakeholder governance is built on the premise that state and non-state actors sustain
collaboration due to the reciprocal benefits received. It is believed that these interactions
lead to the formation of more effective policies as the stakeholders themselves are
involved in defining policy issues and potential solutions (Dodds, 2002; Sorenson &
Torfing, 2005).

5

Due to technological convergence, the term ‘telecommunications policymaking’ in this
study refers not only to policymaking in traditional telecommunications services (i.e.,
landline and mobile telecommunications), but also refers to policymaking in information
services (i.e., the Internet).
6
In this study the term ‘state’ refers to a nation-state.
7
There is no agreed definition of what Internet governance means. However, King
(2004) provides two possible definitions: a narrow definition pertaining to the
administration and management of the Internet’s technical infrastructure; and a broad
definition that, including technical issues, also incorporates political and social aspects
such as online safety and protection, barriers to access, etc. In this study, Internet
governance is viewed through the broad definition.
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Globally, there has been a growth in the formation of multi-stakeholder
governance organizations (Chhotray & Stoker, 2009). Scholars (Pavan, 2012; Kooiman,
2003) have credited this increase to impacts of globalization and technological
advancements that have acted to redistribute power through increased information flow
and collaboration across stakeholder groups, increased perceptions among nation-states
that input from non-state actors is needed to better define nation-state objectives, and a
growing belief that policymaking as a state-centered activity can no longer adequately
solve contemporary policy issues.
Multi-stakeholder governance processes tend to emerge within contentious policy
areas where state and non-state actors must cooperate to realize their objectives (e.g., in
the management of natural resources, see Schiffer, Hartwich, & Monge, 2010). Mueller
and Mathiason (2006) point out that Internet governance issues tend to be multifaceted
and interconnected with social, economic and technical issues triggering the need for
multi-stakeholder governance processes. For example, determining how to reconcile
internationally recognized freedom of expression rights online may trigger inclusion of
other stakeholders vested in public safety or intellectual property rights.
With the growth of multi-stakeholder governance organizations, scholars should
“attempt to understand the implications of these changes, and how they might best be
managed” (Chhotray & Stoker, 2009, p. 2). One way of understanding the functions and
impacts of multi-stakeholder governance is through new institutional economics (NIE).
NIE provides a foundation for understanding how formal legal rules and informal social
norms influence stakeholder interactions and potentially influence policy formation
(North, 1990; Krasner, 1983).
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The following chapter first presents the theory of new institutional economics and
how it has been applied to understand Internet governance; followed by a discussion of
the impacts of institutional endowments on multi-stakeholder governance and policy
adoption; and concludes with a description of the history and intended goals of the multistakeholder, non-binding Internet Governance Forum (IGF).

2.1. New Institutional Economics
New institutional economics (NIE) is concerned with understanding “the humanly
devised constraints that structure political, economic, and social interaction” (North,
1991, p. 97). Counter to neoclassical economics, NIE assumes that individuals do not
have complete information and lack absolute rationality in decision-making. Thus, in
order to enable effective interaction and coordination, formal and informal constraints are
developed as a means to lower transaction costs and to reduce risk.
North (1990) emphasizes a careful distinction between institutions (i.e., formal
and informal constraints affecting behavior) and organizations (i.e., the manifestation of
institutional constraints). Institutions are the formal and informal “rules of the game” that
“structure incentives in human exchange” and organizations are the group of individuals
who must utilize these rules to achieve common objectives (North, 1990, p. 3). Formal
institutions include contracts, laws, and regulations whereas informal institutions include
codes of conduct, customs, traditions, and taboos (ibid.). While formal institutional
constraints may change quickly, informal constraints tend to be longstanding and thus
have a pervasive influence within organizations. While NIE has historically been applied
to understand the influence of institutions on nation-state economic growth, a
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sociological perspective can be applied to understand the influence of institutional
constraints on shaping and even transforming the goals of an organization as it seeks
greater stability (Selznick, 1957).
Scharpf (2000) differentiates between two institutional views: rational-choice
institutionalism and sociological institutionalism. While both perspectives make claims
about the influence of institutions on actors’ intentions and behaviors within
organizations, they differ within their view of the impact of institutional constraints. In
rational-choice institutionalism, actors’ choices are determined by the institutional
setting, thus if the institutional setting is well understood, predictions on actors’ behaviors
can be made. By contrast, sociological institutionalism views institutions and their
influence more broadly. Formal and, in particular, informal institutions influence the
perceptions and preferences of what actors will want to do, not what they have to do
(Scharpf, 2000). The core difference in these theoretical arguments is that sociological
institutionalism views actors as having greater autonomy. Sociological institutionalism
states that institutions influence, but do not dictate, actors’ behaviors.
Scharpf’s (1997) actor-centered institutionalism model, which is built on the
premise of sociological institutionalism, is used in this study to better understand the
influence of institutions on actors’ perceptions and preferences within the EAIGF. A
more thorough description of Scharpf’s theory of actor-centered institutionalism is
presented in Chapter 3.
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2.1.1. New Institutional Economics and Internet Governance
While NIE has traditionally been applied to understand the formal and informal
institutional constraints affecting national economic growth, the theory has been extended
to the realms of political science and sociology to better understand the emergence and
functioning of different modes of governance—such as hierarchical forms, market forms,
and networks (see Scott, 2008; DiMaggio & Powell, 1983; Selznick, 1949). As aspects of
Internet governance transition from state-centric to multi-stakeholder approaches, it is
important to understand how the quality of institutions affects participation and power of
stakeholders within network governance models.
Drawing from the work of van Gorp and Maitland (2009), states with stronger
institutional endowments and/or states with “specific policy or regulation-making
expertise” may have greater influence within a policy network and may have greater
influence on the formation of policies (p. 48). Since government agencies, such as ICTrelated ministries and telecommunications regulatory agencies, function to define and
enforce regulations within the telecommunications sector, the institutional endowments
affecting their credibility and strength are important to understand when assessing their
power within network governance models.
Levy and Spiller (1996) outline five institutional endowments that are of
importance in determining the quality of telecommunications regulatory governance,
including: legislative and executive institutions; judicial institutions; the customs and
informal norms that constrain actions of individuals or organizations; the character of
contending social interests and the balance between them; and administrative capabilities
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(p. 4). Researchers (see Kerf, Schiffler, & Torres, 2001; Melody, 1997; Smith, 1997;
Smith & Wellenius, 1999) have argued that effective telecommunications regulatory
governance should include the following de jure institutional endowments: (1) legal
establishment of an autonomous regulator free from government and industry influence
(i.e., to safeguard the agency from industry and political capture); (2) provision of agency
control over vital aspects of the sector including interconnection agreements and pricing,
service price regulation, subsidies, market entry, and oversight over universal access and
service (i.e., to protect against government or industry expropriation); (3) development of
an independent budget and committee appointment processes (i.e., to ensure financial and
political independence); and (4) ensure accountability of the agency to the public,
government, and industry by mandating agency transparency through publication of
annual budget reports, regulatory decisions, and achievement of policy objectives. It is
important to note that not all regulatory governance mechanisms are, nor should be,
universal. Optimal regulatory governance is directly related to a nation’s institutional
endowments (Levy & Spiller, 1996).
Kaufmann, Kraay, and Mastruzzi (2010) provide six dimensions for measuring de
facto institutional endowments that affect governance quality. These dimensions include:
(1) voice and accountability, measured as citizens’ ability to participate in government
processes and the ability to exercise freedom of speech rights; (2) political stability and
absence of violence/terrorism, measured as citizens’ perceptions of the likelihood of a
coup; (3) government effectiveness, measured as perceptions of government
independence from political pressure, including the quality of policy formulation and the
likelihood that government will follow through on policy initiatives; (4) regulatory
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quality, measured as citizens’ perceptions that policies and regulations are effective at
promoting private sector development; (5) rule of law, measured as citizens’ perceptions
of the credibility of contracts and property rights and perceptions of the likelihood of
crime and violence; and (6) control of corruption, measured as the perceptions of whether
public power is utilized for private gain, including “political capture” by elites and/or the
private sector.
NIE can be used to understand both “top-down” processes, focusing on the ways
in which formal institutional structures constrain or promote the power of state actors, or
on “bottom-up” processes, focusing on the power of non-state actors to pursue their own
interests and to re-develop institutional structures to better meet collective action
problems (see Scott, 2008; Dobbin & Sutton, 1998; Holm, 1995). Since public policy
networks emerge within contentious policy areas where it is deemed necessary to develop
“new modes of decision-making that fill gaps created by the failure of traditional
[hierarchical] forms,” these public policy networks can serve as a disruptive force
between the institutionalized norms differentiating the power of state and non-state actors
in policymaking processes (Fischer, 2006, p. 19).
According to Mueller (2010), “institutionalism”, or the application of formal and
informal rules to govern interactions among actors in an organization, implies that the
actors within an organization have agreed to a set of rules governing their behavior (p.
46). In order to engage productively within an organization, all stakeholders comply, at
some level, with a set of institutionalized norms. These institutionalized norms are
formed out of “competition, contention, negotiation and cooperation” between actors to
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better enable achievement of mutually beneficial (to the extent possible) objectives,
operations, and outcomes of the organization (Mueller, 2010, p. 43).
The implications of stakeholder competition and negotiation over the
organization’s mission and operation should not be underestimated. Organizations,
including public policy networks, are “adaptive, organic systems affected by the social
characteristics of its participants as well as by the varied pressures imposed by its
environment” (Scott, 2008, p. 21). The participants within public policy networks, as well
as the nature of their interactions, can act to maintain or shift power within policy
networks and can either maintain traditional hierarchical relationships or establish new
participatory structures for policymaking.
NIE is inherently concerned with understanding the influence of institutions on
stakeholder dynamics in organizations. However, research conducted not only on the
“top-down” impacts of formal institutional structures on governance processes, but also
on the “bottom-up” capabilities of stakeholders to destruct and restructure institutions is
seldom (Scott, 2008, p. 196). Therefore, this study utilizes “top-down” and “bottom-up”
approaches to better understand the power of non-state stakeholders in influencing
policymaking.

2.2. Multi-Stakeholder Governance and Policy Adoption
“Governance is about the rules of collective decision-making in settings where there are a
plurality of actors or organizations and where no formal control system can dictate the
terms of the relationship between these actors and organizations” (Chhotray & Stoker,
2009, p. 3). There are three components within this definition that require further
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clarification. First, ‘rules’ applies to formal and informal institutional constraints
affecting stakeholder interactions. Second, ‘collective’ does not mean that all
stakeholders have equal participation in decision-making. It is more common in multistakeholder processes that some individuals have more power to exert their influence in
decision-making while a ‘collective’ view is put forward by the organization through
summative outcome documents or position papers (ibid.). Third, ‘no formal control
system’ means that there is no formally vested power for one stakeholder within the
organization. Instead, stakeholders can “rely on negotiation, signals, communication, and
hegemonic influence” to exert their influence in decision-making processes (ibid., p.3).
Mueller (2010) argues that the multi-stakeholder governance model of the IGF
could change Internet governance in two significant ways. The IGF may lead to the
creation of more rigid transnational constraints as nation-states impose a hierarchical
structure on Internet governance policymaking. This would likely institutionalize the role
of the IGF as an arena to air grievances, but not to directly influence policy—maintaining
the hierarchical control of the nation-state in policymaking. On the other hand, nationstate participation in multi-stakeholder forums and acknowledgment of learning from
other participants may lead to the development of a more open and cooperative structure
for Internet governance. It should be noted that within both outcomes the nation-state still
serves as the “convergence point for the clustering of actors” since it is the nation-state
that establishes and enforces polices (Mueller, 2010, p. 43). What is different, however, is
the acknowledgment and leveraging of the views of alternative, non-state actors in
influencing how policies are constructed.
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The multi-stakeholder governance approach to policymaking is believed to hold a
multitude of benefits, including: allowing stakeholders to construct the best-fitting
solution by accumulating varied stakeholder viewpoints; building trust and understanding
of others’ missions and values; realizing opportunities to share resources and/or form
partnerships to complete joint-interest projects; and fostering commitment to follow
through with objectives discussed amongst the stakeholders—including the role of the
nation-state in incorporating stakeholders’ views in policy (Mueller, 2010).
Stone (2001) claims that public policy networks can provide a platform for
‘capacity building’ and ‘policy transfer’ between stakeholders. State and non-state actors
provide differential roles within policy networks. Dolowitz and Marsh (1996) view nonstate actors as instrumental in forming the intellectual foundation of policies because of
their ability to conduct research and provide key insights that are helpful to state actors.
State actors are able to utilize the insights of non-state actors to provide substance and
legitimacy to a particular policy position. Furthermore, non-state actors are able to better
understand bureaucratic or budgetary constraints that would likely affect proposed policy
solutions. Thus, through policy networks, state and non-state actors are able to learn the
contextual realities and formal institutional constraints affecting proposed policy
solutions.
Dolowitz and Marsh (1996) emphasize that the exchange of ideas from supranational institutions such as the European Union (EU) or international organizations such
as the World Bank and the global IGF have been the primary source for lesson-drawing
within developing countries. Evans (2004) cautions that these organizations tend to
encourage adoption of policies formulated in developed countries in developing countries
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without fully understanding the likelihood for successful replication. Another example
includes regional economic communities (RECs) that serve to promote regional
economic growth through policy harmonization (Maitland & van Gorp, 2009). RECs tend
to promote harmonization of ICT policies in alignment with model policies, which tend
to be structured by and in favor of the wealthiest member state within the region (ibid.).
Instead of encouraging member states to independently develop innovative policies that
are optimal for their circumstances and would likely create a more dynamic regional
economic environment, RECs typically urge states to adopt the same policies with little
regard for nation-specific impacts from adoption (ibid.). Utilization of a non-binding,
multi-stakeholder forum such as the EAIGF may provide a platform that enables lesson
drawing and leads to more cooperative policymaking processes that enable states to
modify and adapt proposed policy reforms to better align with institutional constraints
and opportunities. The regional IGF model for developing countries may serve as a better
approach for lesson drawing in that nation-states with similar legal and social frameworks
are able to discuss the utility of policies drawn from developed countries or from
countries with similar characteristics within the region.

2.2.1. Multi-stakeholder Governance and Power Structures
While there are many benefits to the multi-stakeholder governance approach,
there are also drawbacks. One such drawback is the unequal participation of stakeholders.
Stakeholder interactions are embedded in wider institutionalized norms that dictate
stakeholder participation and thus, their influence on policymaking (Mueller, 2010).
Unless all stakeholders are “involved in one way or another in working out solutions,
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implementing actions, and monitoring results, such issues are unlikely to be resolved”
(Schiffer, Hartwich, & Monge, 2010, p. 3). The relations between individuals or
organizations—such as those maintained in multi-stakeholder forums—are embedded in
larger institutionalized roles. For example, Hemmati (2002) states that many businesses
do not see the value in participating in multi-stakeholder policy networks because they do
not believe non-governmental stakeholders should be able to define policies that regulate
their behavior. Thus, the multi-stakeholder approach may be wrought with difficulty in
including all relevant stakeholders within a policy issue and/or controlling for the
dominance of certain stakeholders within the network.
Considering the differential power, influence, and participation of stakeholders, it
is important to understand how, if at all, policy networks influence the formation of
actual policies. Numerous scholars (Epstein, 2010; Stone, 2001; Dolowitz & Marsh,
1996; Rose, 1993) note different impacts of policy networks on policymaking, including:
fostering learning, capacity building, and mutual understanding between stakeholders,
which can lead to the development of more inclusive and better planned policies; and the
creation of policy discourse that can influence how policy issues are framed and
ultimately how policies are constructed.
While policy networks can serve as a platform for lesson drawing and policy
transfer, Dolowitz and Marsh (2000) describe three types of policy transfer failure. First,
“incomplete transfer” is when a country adopting a policy has insufficient information on
how the policy operated in the originating country. Thus, the policy is implemented
without the necessary insights to ensure success. Second, referred to as “incomplete
transfer”, the adopting country may lack vital features found in the originating country.
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For example, the originating country may have stronger institutional endowments and
may differ in their social, economic, and political institutions that act to reinforce aspects
of the adopted policy (Minogue, 2006; Levy & Spiller, 1996). Last, a country may
commit an “inappropriate transfer” where a policy is adopted with insufficient attention
given to the originating country’s economic, social, political, and ideological context and
how these factors align, or not, with those found in the adopting country. Rose (1993)
calls for a more integrative approach in policy transfer where policies are adjusted,
synthesized with other policies, or are used to inspire the formation of nascent policies
that better match a nation-state’s institutional endowments. A non-binding, multistakeholder forum like the IGF may achieve this goal.

2.2.2. Legitimacy of the Multi-Stakeholder Approach to Internet Governance
The Internet has made borderless communication ubiquitous, exponentially
increased information generation and transfers, facilitated formation of transnational
collaboration and collective action, and has introduced new institutions of governance
based on decentralized and distributed control among transnational stakeholders
(Mueller, 2010). Given the capacity for the Internet to be transnational in scope,
boundless in scale, and difficult to control, governance of this platform has increasingly
become an area of contention among stakeholders.
At the center of the Internet governance debate are concerns of not whether the
Internet should be governed but how it can be effectively and legitimately governed
(Mueller, 2010). Internet governance of both the technical characteristics and its social
applications is increasingly being viewed on the premise that a well-functioning system
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can only be maintained through “international cooperation, collaboration, and
implementation” (Napoli, 2008, p. 3). Reinforcing the concept of inclusiveness, the UNbacked Working Group on Internet Governance (WGIG) composed the following
working definition for Internet governance (WGIG, 2005, p. 4):
Internet governance is the development and application by Governments,
the private sector and civil society, in their respective roles, of shared principles,
norms, rules, decision-making procedures, and programmes that shape the
evolution and use of the Internet.
Internet governance has given rise to new forms of global governance. While
state-centric multilateral institutions once prevailed, multi-stakeholder8 global forums
now operate to deal with the complex nature of a networked society. However, the
viability of multi-stakeholder processes and the legitimacy of this approach is often
questioned (see Scott, 2008; Hirst, 2000).
In order for the multi-stakeholder approach to function appropriately, it must not
only have “material resources and technical information” but also “social acceptability
and credibility” (Patel, Xavier, & Broom, 2005, p. 2). The legitimacy of an organization
can be defined as “a generalized perception or assumption that the actions of an entity are
desirable, proper, or appropriate within some socially constructed system of norms,
values, beliefs, and definitions” (Suchman, 1995, p. 574).
Given the historical nature of telecommunications policymaking as a state-centric
endeavor, multi-stakeholder governance organizations that are non-binding, such as the

8

This research draws from Mueller (2010) and characterizes multilateral organizations as
the organization of nation-states and multi-stakeholder organizations as the organization
of multiple agents including governments, civil society groups, non-governmental
organizations, corporate entities, etc.
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IGF, face criticisms of too much informality and the potential to inappropriately handle
complex issues. The IGF is a heterogeneous organization composed of at least three core
stakeholder groups: governments, the private sector, and civil society. While these
stakeholders are believed to be interdependent and are seeking collaboration to reach
common aims, in actuality they do not always share common values and are bound by
different mandates and expectations of their performance (Rasmussen, 2007). Thus,
arguments against the multi-stakeholder forum approach include fears that it is inefficient
and will more likely resemble a “mere talk shop dominated by angry and/or sterile
debates” than an organization that fosters inclusiveness and the cooperative identification
of policy problems and potential solutions (de la Chapelle, 2009, p. 266).
Since the IGF is non-binding and primarily serves to promote inclusivity, the goal
of the forum is to discuss policy issues and solutions among stakeholders not decide
policy solutions. An inherent risk in the multi-stakeholder approach is inefficiency at
achieving its core, inclusionary objectives (Boerzel, 1997). Rossiter (2006) cautions that
powerful stakeholders may determine “the process, decision-making and identification of
key issues” within multi-stakeholder forums (p. 111). Indeed, Rositter (2006) found that
civil society stakeholders and UN officials conducted separate meetings at the 2003
United Nations-sponsored World Summit on the Information Society (WSIS) meeting
and that the official WSIS Declaration of Principles and Plan of Action documents
excluded numerous oral and written submissions from non-state actors who participated
in the meeting. Furthermore, the two phases of the UN World Summit on the Information
Society (WSIS) that served to define the goals and objectives for the IGF model were
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found to prioritize input from state actors over non-state actors (Raboy, Landry, &
Shtern, 2010, p. 33).
On the other hand, scholars (Mueller, 2010; Chhotray & Stoker, 2009; Mathiason,
2009; Hocking, 2006) have claimed that the multi-stakeholder approach has emerged
because of a perceived lack of legitimacy for nation-states to govern global resources,
including the Internet. Hocking (2006) has identified three issues influencing the need for
multi-stakeholder governance process: legitimacy, knowledge, and access. First, lack of
legitimacy refers to a skeptical public view of governments’ abilities to adequately form
Internet governance policies in isolation. In order to remedy this, it is believed
governments should employ multi-stakeholder processes where stakeholders are able to
collaborate in capacity building and state actors are able to inform the public on policy
intentions and receive feedback (ibid.). Issues of knowledge and access refer to the belief
that governments lack the knowledge necessary to complete their tasks. Thus, access to
expert knowledge and varied viewpoints in multi-stakeholder processes could aid
governments in the creation of appropriate policies.
The perceived role of the state in policymaking, in many contexts, is changing.
Where the state was once believed capable of forming policies alone, complex
contemporary policy issues are believed to necessitate the inclusion of state and non-state
actors into policymaking processes. While most contemporary political ideologies view
the nation-state as the creator and enforcer of rules, rights, policies, and laws, a multistakeholder approach to Internet governance may leverage the impact of non-state actors
(Mueller, 2010). State power in policymaking has not completely diminished, nor will it
likely ever, but multi-stakeholder interactions are playing an increasing role in
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policymaking. Epistemic communities, such as the IGF, are believed to serve a beneficial
role by influencing capacity building and the development of more appropriate policies.
However, a significant risk to this approach is the inefficiency that the multi-stakeholder
model may possess at achieving its goals of inclusion.

2.3. The Internet Governance Forum (IGF)
United Nations (UN) summits serve to promote “consensual visions of principles and
possible solutions to some of humankind’s most challenging problems” (Klein, 2004, p.
3). Summits have been held on such issues as the environment, human rights, and
sustainable development, among others (Klein, 2004). In 1998, a proposal by the ITU
pushed for Internet governance issues to be included within a UN summit. With the
backing of other UN-agencies, such as UNESCO and through organization by the ITU,
the WSIS was realized. Due to conflicts between stakeholders from Switzerland and
Tunisia on where WSIS should be held, WSIS was divided into two phases. The first
phase would be held in Geneva in 2003 and the second phase would be held Tunis in
2005. Although non-binding, UN summits serve to produce statements of principle and
plans of action intended to encourage nation-states to develop binding declarations and
commitments (Klein, 2004). Both phases of WSIS produced influential outcome
documents—the Declaration of Principles and the Plan of Action from the Geneva phase
and the Tunis Agenda for the Information Society and the Tunis Commitment in the
Tunis Phase.
The Declaration of Principles constructed during the first phase of WSIS outlined
core beliefs that governance of the Internet should be “multilateral, transparent and
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democratic, with the full involvement of governments, the private sector, civil society
and international organizations” (ITU, 2003). Within these principles, WSIS was
instrumental in leveraging the role of civil society as integral stakeholders in Internet
governance processes (Raboy, Landry, & Shtern, 2010; Klein, 2004). Due to conflicts
arising between stakeholders within the first phase on issues of “who should define
public policy for the Internet,” a UN Working Group on Internet Governance (WGIG)
was created in an attempt to enable equitable stakeholder participation in creating a
common understanding of what Internet governance is, what the important policy issues
are, and who the applicable stakeholders are (Mueller, 2010, p. 65). Preparatory
meetings, including the WGIG meeting, are where “real negotiating and drafting work
[take] place to pave the way for agreement at the actual WSIS” (Mueller, 2010, p. 58).
Thus, the WGIG served as a platform to encourage achievement of some level of
consensus among stakeholders during the second WSIS stage.
The WGIG was composed of 40 members from 33 nations, including
representatives from 15 developing countries and stakeholders from government, civil
society and the private sector (WGIG, 2005). The WGIG laid the groundwork for the
creation of a “multi-stakeholder forum to address Internet-related public policy issues”
that would serve as the first inclusionary platform for developed and developing
countries (WGIG, 2005, p. 10). The second phase of WSIS, held in Tunisia in 2005,
solidified the goals of the WGIG with the establishment of the IGF. The IGF was
established as a non-binding, neutral process that would operate at the national, regional
and international levels as a platform to enable multiple stakeholders “to discuss public
policy issues related to key elements of Internet governance” (ITU, 2005). The
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international IGF meets annually and has been held seven times, including: 2006 (Athens,
Greece), 2007 (Rio de Janeiro, Brazil), 2008 (Hyderabad, India), 2009 (Sharm El Sheikh,
Egypt), 2010 (Vilnius, Lithuania), 2011 (Nairobi, Kenya), and 2012 (Baku, Azerbaijan).

2.3.1. Functions of the IGF
Outlined in the Tunis Agenda for the Information Society, the mandate of the IGF
empowers it to, among other things (ITU, 2005):
1. Discuss public policy issues related to key elements of Internet governance in
order to foster the sustainability, robustness, security, stability and development
of the Internet.
2. Facilitate discourse between bodies dealing with different crosscutting
international public policies regarding the Internet and discuss issues that do not
fall within the scope of any existing body.
3. Facilitate the exchange of information and best practices, and in this regard make
full use of the expertise of the academic, scientific and technical communities.
4. Advise all stakeholders in proposing ways and means to accelerate the availability
and affordability of the Internet in the developing world.
5. Strengthen and enhance the engagement of stakeholders in existing and/or future
Internet governance mechanisms, particularly those from developing countries.
6. Identify emerging issues, bring them to the attention of the relevant bodies and the
general public, and, where appropriate, make recommendations.
7. Contribute to capacity building for Internet governance in developing countries,
drawing fully on local sources of knowledge and expertise.
8. Help to find solutions for the issues arising from the use and misuse of the
Internet, of particular concern to everyday users.
To fulfill the IGF mandate for representation of traditionally underrepresented
stakeholders, national and regional IGFs have been established to enable stakeholders
(particularly those in developing regions) to identify and discuss emerging national and
regional Internet governance policy issues. It is believed that hosting national and
regional forums enables these stakeholders to identify policy issues and potential
solutions and to leverage these perspectives within the global IGF (IGF, 2011). In 2009,
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the international IGF decided to add a “regional perspective session” in order to connect
the work being done at national and regional levels to the global arena (Epstein, 2011).
However, research has revealed that participation among developing countries in the
global IGF has been much lower than developed countries due to geographic and
financial constraints (Epstein, 2011; Maciel & Pereira de Souza, 2011).
The IGF model is believed to provide stakeholders with an opportunity to refine
their own agendas, understand the agendas of other stakeholders, and utilize this
knowledge to modify tactics to leverage policy goals in relation to the policy goals of
others. Antonova (2011) stresses the importance of both tangible and intangible outcomes
of the multi-stakeholder approach to Internet governance. Tangible outcomes include:
“(1) consensus documents (declarations, statements, policies, recommendations, etc.); (2)
maps of the boundaries of a regulatory field and its priority issues as reflected in
definitions; and (3) mandates of emerging collaborative formations which stabilize power
relations and governing approaches and rationalities in a domain” (Antonova, 2011, p.
426). Intangible outcomes include the growing capacity for stakeholders to engage in
discourse and formation of mutually acceptable policy solutions (ibid.). Ideally,
consensual agreement among stakeholders is reached by leveraging the participatory,
multi-stakeholder approach “to evolve and crystallize common vocabulary, concepts, and
innovative solutions” (ibid., p. 427).

2.3.2. Stakeholder Influence and Interactions in the IGF
According to Epstein (2010), the main outcome of the global IGF meeting is the
construction of vocabulary to be used to define ICT-related problems and potentially
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“appropriate” policy solutions. Epstein argued that the IGF is able to “build and polish a
vocabulary that is used to describe, design, and eventually regulate the Internet” beyond
the confines of the annual global IGF meeting (2010, p.2). The terms used to describe
ICT policy issues influence the perceptions of policymakers and the general public,
which subsequently influences how policies are shaped and enacted by governments.
Epstein (2010) further argued that the discourse from the global IGF on ICT policies is
important, as it is likely to be used verbatim in actual policies. Furthermore,
understanding the inclusivity of the IGF process to incorporate the views of multiple
stakeholders is vitally important if IGF discourse influences actual policy formation.
While the IGF was established to be participatory in nature, concerns that the
forum has employed hierarchical processes including stakeholder exclusion have
emerged. Epstein (2012) identified “two broadly defined groups that exert qualitatively
different influence on the discourse of the IGF”—those who are the “IGF celebrities” and
those who make up the “IGF nucleus” (p. 169). The IGF celebrities tend to be
government representatives who “draw their authority on external to the forum sources,
such as a position in the host government or a legacy of a pivotal role in the Internet
community” (ibid., p. 169). Individuals who have had long-term involvement in the IGF
process are considered to be a part of the IGF nucleus. The authority or perceived
influence of these individuals is developed through their long-term involvement in the
forum. These individuals tend to be active in organizing and maintaining the IGF from
year to year. They participate actively in online discussions before the face-to-face
meetings, make comments during the face-to-face meeting to encourage discussions, and
are involved in the write-up of summary reports. According to Epstein, individuals in the
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nucleus “have the most persistent and conscious impact on the structures of the IGF”
(Epstein, 2012, p. 174).
Differential stakeholder influence not only occurs within the meeting, itself, but
also in the preparatory processes. From the first IGF meeting in 2006 issues pertaining to
stakeholder involvement in defining the IGF’s agenda were raised. Charged with
convening the IGF, UN Secretary-General Koffi Annan established the Multi-stakeholder
Advisory Group (MAG) to aid in the selection of topics and schedule for the IGF. The
MAG was to consist of 40 members—20 members from government and 20 members
representing civil society and the private sector (Raboy, Landry, & Shtern, 2010).
Concerns over the power of MAG stakeholders to dismiss topics that were disliked were
raised. Furthermore, MAG meetings were “closed door” meetings and utilized the
“Chatham House Rule”9 (ibid.). Thus, outside stakeholders were unaware of how the
topics and schedule of the IGF were decided (ibid.). Following these complaints,
anonymous excerpts from the MAG email list became publicly available in 2008 and
MAG meeting transcripts were made available in 2010 (Epstein, 2011).
Online spaces are used in an attempt to promote stakeholder inclusivity in global
IGF processes and to enable greater contributions from non-state stakeholders or
stakeholders who are unable to attend IGF meetings in person (Pavan, 2012). Online
spaces include email listservs; live streaming coverage of global IGF meetings, where
participants can make comments and ask questions; and use of Twitter. It is believed that

9

The Chatham House Rule is applied when participants are free to use the information
received during a meeting, but are not allowed to identify who the information was
gathered from. The affiliations and identities of the participants are not to be revealed.
http://www.chathamhouse.org/about-us/chathamhouserule
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online interactions are less affected by constraints to active participation than offline,
face-to-face interactions (ibid.). Furthermore, IGF proceedings are posted to the IGF
website. The availability of these documents marks an integral step toward inclusivity
and transparency within the IGF (Pavan, 2012).
Pavan (2012) investigated the use of email listservs to serve as a discursive space
for members of IGF dynamic coalitions (DCs). DCs were formed after the first IGF
meeting and serve as “informal, issue-specific groups comprising members of various
stakeholder groups” that conduct research and try to leverage the saliency of their issue at
the global IGF (IGF, 2010). While online spaces are exemplified as being inclusive in
providing “top-down” information and “bottom-up” contribution from all stakeholders,
Pavan (2012) identified unequal use of the listserv and a lack of use of the listserv for
debate and conversation. Typically, online exchanges occurred between representatives
from civil society (ibid.). Participants on the email listservs tended to send informative
messages that did not generate feedback or promote discussion with the rest of the group.
Thus, in this case, the use of online spaces to contribute to Internet governance debates
and to promote inclusivity and interactions among heterogeneous stakeholders was
limited.
Epstein (2011, 2012) provides another example of how interactions within the
IGF can promote or diminish inclusivity of stakeholders. Epstein (2012) indicates that the
IGF contends with its own identity due to its relation with the procedure-oriented,
bureaucratic nature of the UN. Face-to-face processes that mimic formal UN-style
meetings, where the panelists and audience are structured in more of a “lecture-style”
rather than a “conversation-style” room arrangement, are believed to reinforce
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hierarchical distinctions between stakeholders. The secretariat for the global IGF has
been experimenting with the use of round table arrangements rather than a front-facing
“lecture-style” arrangement to enable conversation and inclusivity. While seemingly
pragmatic, the physical arrangement of IGF meeting space influences the behavior of
participants by enabling or restricting involvement.
While multi-stakeholder governance processes are “strongly promoted by
international actors, the knowledge about how and why they influence policymaking and
implementation is still scarce” (Schiffer, Hartwich, & Monge, 2010, p. 4). This study
seeks to contribute to this void in the research literature. The ability for stakeholders to
participate within multi-stakeholder forums, to influence dialogue on policy problems,
and to contribute to the identification of potential solutions is important to understand.
Research on the formation of policy discourse and its influence on policy adoption within
a regional IGF have yet to be completed. Thus, this research attempts to understand how
policy discourse is constructed at the EAIGF and whether this policy discourse is used to
shape policies within the member countries of the regional economic community, the
East African Community. This research analyzed the use of online spaces to promote
inclusiveness in the national and regional IGFs as well as on the influence of the face-toface meeting, including observations of the physical arrangement of the regional EAIGF
meeting space.
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3. Theoretical Framework
3.1. Understanding Multi-Stakeholder Governance and Policy Adoption
Drawing from the theoretical foundations of new institutional economics, this study
examines the power of stakeholders, including the impacts of their institutional
endowments, on stakeholder dynamics in the EAIGF through the use of international
regime theory, the theory of elite competition, and Scharpf’s (1997) actor-centered
institutionalism model. By applying these theories, this research attempts to contribute
to understanding the influence, if any, of the EAIGF on inclusive policymaking in the
East African Community.

3.1.1. International Regime Theory
International regime theory suggests that international institutions (defined by
Krasner as regimes) affect the behavior of states (Krasner, 2009). Regimes are
established when stakeholders must cooperate in order for each to realize Pareto-optimal
outcomes (ibid.). Regimes are defined as “sets of implicit or explicit principles, norms,
rules, and decision-making procedures around which actors’ expectations converge in a
given area of international relations” (Krasner, 1983, p. 2). For the regime, principles are
defined as “beliefs of fact, causation, and rectitude” and norms are “standards of behavior
defined in terms of rights and obligations” (ibid., p. 2). Rules are “specific prescriptions
or proscriptions for action” and decision-making procedures are “prevailing practices for
making and implementing collective choice” in alignment with the regime’s principles
and norms (ibid., p. 2).
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Cogburn (2003) builds upon international regime theory to include the influence
of epistemic communities in defining a regime’s principles, norms, rules, and decisionmaking procedures. Epistemic communities are believed to bring salience to “a range of
social, political, economic, cultural and technological factors” and in so doing aid
formation of policy issues and solutions within a regime (Cogburn, 2003, p. 140).
Cogburn emphasizes the importance of epistemic communities to define what are
considered “acceptable forms of problem definition and solution” (2003, p. 137).
Cogburn’s emphasis on the capacity of multiple stakeholders in epistemic communities to
influence policy issue identification and potential solutions in regimes further articulates
an actor-centered view of international relations. National and regional IGFs are
epistemic communities.
Krasner (2001) states that governments no longer maintain sovereign control but
share power with “different agents, national, regional, and international, public and
private” (p. 3). Furthermore, as states become increasingly interconnected, the behavior
of states may not necessarily be sovereignly dictated but regime-controlled. Krasner
summarizes the influence of globalization and regime influence on state transition with
the statement, “No capitalism, No multinationals” (2001, p. 9). This statement suggests
the ability of powerful stakeholders to influence the behavior of weaker stakeholders. For
example, in order to engage in international trade, to host multinational corporations, etc.
states must ascribe to specific principles and norms established through the World Trade
Organization (Klein, 2002).
Regimes tend to cater to the needs of the most powerful stakeholders and in doing
so operate to reinforce and legitimize structures of power and dominance (Puchala &
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Hopkins, 1983). The goals and missions of powerful stakeholders can be institutionalized
within the regime, which leads weaker stakeholders into compliance and support of the
goals of the dominant stakeholders. Since regimes are established because compliance is
needed in order for Pareto-optimal outcomes to be reached among all stakeholders, the
disadvantaged in regimes accept their plight because non-compliance is determined to be
a worse outcome than compliance (ibid.).
Krasner (1983) points out that while international regimes tend to be controlled by
the most powerful stakeholders, the regime can eventually be “used by actors with
limited national capabilities as a source of power” (p. 364). Over time the preferences and
needs of the most powerful stakeholders are likely to change. Since the principles, norms,
rules, and decision-making procedures of a regime remain fairly constant, the
inconsistencies between the needs of the powerful and the structure of the regime can
open opportunities for weaker stakeholders. The shift of power within regimes is
particularly common the longer the regime is in existence or when advancements in
technology or transformations in ideological and philosophical perspectives influence
modifications to institutional arrangements (Galperin, 2004; Young, 1983). For example,
the ITU functioned primarily under the principles and norms of an industrial economy.
Countries with significant market power were able to encourage global reform—first,
formation of telecommunications as natural monopolies and now, privatization and
liberalization. For example, the inclusion of private enterprises in the formation of
national ICT policies has been a result of the nearly ubiquitous privatization of the
telecommunications sector.
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Telecommunications, in particular the Internet, is increasingly being viewed as
non-conducive to single stakeholder governance. The growth in influence of
telecommunications and the Internet on global political, social, and economic
connectedness “has shifted the international balance of power around the governance of
media, information, and communication technologies” (Epstein, 2010, p. 1). Multiple
stakeholders including governmental and non-governmental actors, telecommunications
companies and citizen users all have a vested interest in maintaining or modifying certain
aspects of the Internet to fulfill their needs. The complex interplay of needs between
these stakeholders has led to political tensions concerning when, how and by whom the
Internet and information technology should be governed.

3.1.2. Theory of Elite Competition
The theory of elite competition argues that policymaking is no longer solely
motivated by the formation of optimal policy solutions but rather the process of
“institutionalized competition for dominance” (Genieys & Smyrl, 2008, p.10).
Stakeholders utilize the rules and procedures of the institution to maintain or leverage
their position as elite decision-makers in the policymaking process.
The theory is not necessarily applied to understand the policy outcome per se but
in the act of defining policy issues and solutions (ibid.). It is within the formation of a
“shared vocabulary and agreed meanings” on policy issues that serve to legitimize the
inclusion of particular actors in the policymaking process (ibid.). Genieys and Smyrl
(2008) define policymaking as “the power struggles over cognitive control” and contend
that the process is not interested necessarily in the formation of rational-based policy
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solutions but in the competition of actors to leverage power in the policymaking process
(ibid., 2008, p. 11).

3.1.3. Actor-Centered Institutionalism
Actor-centered institutionalism (ACI) is a theoretical approach that attempts to
holistically contextualize the dynamics of stakeholders and their interactions in
policymaking processes (Scharpf, 1997). ACI is an interaction-oriented policy model as
it emphasizes the behavior and interactions of stakeholders in connection with the
opportunities and constraints imposed by institutional factors (Sharpf, 1997). Drawing
from NIE, institutions are believed to affect the rules that shape interactions of
stakeholders including the framing of policy issues and determining the available actions
of stakeholders in policymaking. Scharpf (1997, p. 1) states,
As it proceeds from the assumption that social phenomena are to be
explained as the outcome of interactions among intentional actors…these
interactions are structured, and the outcomes shaped, by the characteristics of the
institutional settings within which they occur.
While ACI is primarily based in rational-choice institutionalism and game theory,
(e.g., actors are assumed rational and that their actions will maximize their own selfinterest while taking into account the actions of other stakeholders, see Rhodes, 2006),
Scharpf (1997) states that “many actor constellations will have several possible
outcomes, or they will have no game-theoretic equilibrium… the model will not have the
character of a ‘causal mechanism’ but rather will require the introduction of narrative
elements for a complete explanation” (p. 31). Scharpf (1997) believes that actors are
bound by limited knowledge and resources and cannot completely “exploit all
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opportunities for individual gain regardless of the norms and rules that are violated” (p.
21). Instead, actors operate on their subjectively defined understanding of what policy
action is “right”, “good” or “appropriate” within the socially-constructed institutional
rules that dictate behavior (ibid., p. 19).
Highly interdependent systems where the outcome of one actor’s decision is
dependent on the decision of another actor, such as natural resource management and
setting technical telecommunications standards, will limit an actor’s ability to maximize
personal utility (Schaprf, 1997). When a policy issue requires coordination or when a
stakeholder wishes to leverage credibility, stakeholders will form strategic network
linkages to gain access to resources held by other stakeholders such as information,
money, or political influence (Lubell, Robins, & Wang, 2011). Furthermore, it is believed
that the more closely linked a weaker stakeholders (e.g., civil society) is to a stronger
policymaking stakeholder (e.g., government ministries) the more likely that the views of
the weaker stakeholder will be incorporated into policy (ibid.).
The ACI model places the capacities and interactions of relevant stakeholders at
the foreground of analysis. The ACI model begins with the identification of policy issues
(problems) that affect multiple actors10 (see Figure 1). Actors’ orientations refers to the
normative perceptions of actors as to what they consider as the “right” or “good” course
of action and capabilities refers to the “personal qualities, physical resources,
technological capabilities, and privileged access to information” that allow an actor to

10

For this study, actors are composite actors (representatives of government,
corporations, special interest groups, etc.) (Scharpf, 1997). Composite actors’
participation is shaped not only by the institutional structure but also by commitments to
their constituents, shareholders, etc.
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influence outcomes within an institution (Lieshout, 2008, p. 9). The actor constellation
“describes a static picture rather than the actual interactions producing policy outcomes”
(Scharpf, 1997, p. 46). The actor constellation identifies each actor’s strategic options,
predicted outcomes associated with strategies, and preferences of action. Since the ACI
model is applied to binding interactions, the actor constellation is dependent on the
decision-making processes of stakeholders, referred to as stakeholders’ modes of
interaction. Modes of interaction detail how stakeholders can reach agreement through
“unilateral action, negotiated agreement, majority vote, and hierarchical direction”
(Scharpf, 1997, p. 46).
It is important to note that the institutional setting and policy environment can
constrain and/or enable stakeholder interactions. The institutional setting defines relevant
stakeholders and their capabilities and regulates stakeholder behavior (e.g., actor
constellations and modes of interaction). The policy environment influences the types of
policy problems that emerge and possible solutions (ibid.).
In summary, the ACI model can be applied to identify a policy “problem”
applicable to a certain set of actors within a policy environment. Actors’ orientations
refers to their position on a policy issue and capabilities refers to the resources and tactics
that can be employed in attempt to better ensure policy outcomes in their favor (see
Figure 1). While stakeholder involvement is impacted by institutional constraints, it is
not, according to Scharpf (2000), completely determined by the institutional setting
within which the interaction occurs. Thus, this study utilized international regime theory
and the theory of elite competition to understand how stakeholder engagement in the
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forum is employed to leverage certain stakeholders in defining policy issues and solutions
in a non-binding, multi-stakeholder policy forum.

Institutional1Setting

Problems

Actors
Orientations
Capabilities

Constellations

Modes1of1
Interaction

Policies

Policy1Environment

Figure 1. The actor-centered institutionalism model for policy analysis
Source: Scharpf, 1997, p. 44
3.1.4. Extending Scharpf’s Actor-Centered Institutionalism Model
The ACI model has been applied to a multitude of public policy issue areas to
understand binding policy interactions across nation-states (see Scharpf, 2000; Lieshout,
2008) and in regional economic and political associations such as the EU (see Boessen,
2008; Heipertz & Verdun, 2003). Prior research has identified utility of the ACI model
for understanding the impacts of the framing of a policy issue, stakeholder endowments
(e.g., resources and expertise in the policy area), and structure of stakeholder interactions
on the development of international policy. The following section first presents a
summary of application of the ACI model in binding policy interactions and then
proposes an extension of the ACI model for non-binding, multi-stakeholder policy
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forums. Prior application of the ACI model in this capacity is limited and therefore
reveals a research opportunity.
Bendrath and Mueller (2011) applied the ACI model to better understand the
influence of attributes of Internet technologies on ACI modeling in binding, single
nation-state contexts. The authors tested the applicability of the ACI model to determine
institutional influences on defining “appropriate” uses for deep-packet inspection (DPI)
(ibid., p. 11). The study evaluated how technological attributes of DPI and stakeholder
involvement can be framed as “appropriate” or “inappropriate” in two different
institutional settings: the U.S. Federal Communications Commission (FCC) and the
Canadian Radio-Television Commission (CTRC). Findings revealed divergent outcomes
influenced by institutional endowments at the FCC and the CTRC. Since ISPs are not
classified as common carriers in the US, the FCC cannot regulate use of DPI by ISPs. On
the other hand, the CTRC requires its incumbent ISP to serve as a common carrier by
selling its bandwidth to competing ISPs. While the CTRC did not prohibit the use of DPI,
it did develop a framework that outlines appropriate bandwidth management through the
use of DPI.
Heipertz and Verdun (2003) used the ACI model to understand how stakeholder
power and multi-stakeholder interactions in the EU influenced the formation of the
Stability and Growth Pact (SGP). The purpose of the SGP was to establish standard fiscal
monitoring of all EU member states. Through the use of the ACI model, Heipertz and
Verdun identified that Germany had substantial impact on the final version of the SGP
because it drafted the first version of the SGP and was the strongest economy in the EU.
Furthermore, it was identified that consultations with epistemic communities played an
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important role in leveraging the influence of stakeholders from academia, civil society
organizations, and the private sector in the formation of the SGP. Use of the ACI model
revealed stakeholder attributes that leverage their influence within multi-stakeholder
policy interactions (e.g., the resources and capabilities of stakeholders including financial
resources and experience with the policy issue). Furthermore, epistemic communities
were found to leverage the influence of non-governmental stakeholders in policymaking.
The ACI model has also been applied to understand health policy reform in the
EU. Boessen (2008) utilized the ACI model to understand how EU member countries
coordinated a ban on tobacco advertising, approached data exclusivity for research-based
pharmaceutical companies, and addressed whether pharmaceutical companies could
advertise directly to consumers. By applying the ACI model, Boessen was able to
identify that framing a policy as a social or economic issue impacted its likelihood for
adoption by the EU. It was found that policies that promoted economic integration across
EU member states were more likely to be adopted than policies framed as social issues.
Dombrowsky (2007) utilized the ACI model to understand stakeholder interaction
in international water management. Dombrowsky found that participation in international
policy networks could lead to the development of trust and cooperation among
stakeholders. Multi-stakeholder participation in an international policy network is
believed to enable better-informed policymaking by revealing emerging policy issues,
developing support systems to deal with implementation of policy objectives, and
monitoring state’s implementation of policy objectives.
Drawing from the aforementioned studies, this study applies the ACI model to
identify emerging and contentious policy issues that determine applicable stakeholders
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and their objectives, the modes of interaction among stakeholders, how interactions lead
to consensus (or not) on how the policy issue should be dealt with, and whether these
interactions influence the construction of policies in participant countries. However, this
study also extends Scharpf’s ACI model to understand the power and interaction among
stakeholders in a developing region and the impacts of utilizing a non-binding, multistakeholder forum approach to solve policy issues. Furthermore, this study applies the
ACI model to understand stakeholder interactions in the IGF and whether the policy
discourse that emerges from these interactions does (as suggested by Epstein, 2010)
influence policy formation within member countries (see Figure 1).

3.2. Research Objective and Research Question
In summary, the goal of this study is to understand the utility and impact, if any, of a
regional Internet Governance Forum in a developing country region. Thus, the
following overarching research question was posed:
RQO: What is the influence, if any, of the East Africa Internet Governance
Forum on policymaking in the East African Community?
In order to better answer the overarching research question, international regime
theory, the theory of elite competition, and Scharpf’s (1997) actor-centered
institutionalism (ACI) model were utilized in combination to form a more holistic
framework for identifying the underlying institutional factors that affect the functions of
the EAIGF, including: stakeholder participation, interaction, and influence in the regional
EAIGF. Therefore, the following sub-question was also posed in this study:
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RQ1: How do the institutional endowments of a state affect the influence,
if any, of that state within the East Africa Internet Governance Forum?
Kenya and Uganda serve as primary cases in this study. The research questions
are answered by first analyzing the Kenya and Uganda national IGFs, which are
considered to be the “building blocks” of the EAIGF. Second, the effect of institutional
endowments on a state’s influence within the EAIGF is primarily answered by analyzing
the Kenyan and Ugandan accounts. Kenya and Uganda serve as comparative cases at the
national and regional levels of the IGF due to their ability to provide insight into the
impacts of differing institutional endowments on a state’s participation and influence in
the EAIGF.

45

4. Research Methods
In order to understand the influence of the EAIGF on policymaking in the EAC
and whether a state’s institutional endowments affect its influence within the EAIGF, this
study utilized the case study method. A comparative, multiple-case design was completed
on two national IGFs, the Kenya IGF and the Uganda IGF, and on the regional EAIGF.
A case study “investigates a contemporary phenomenon in depth and within its
real-life context” (Yin, 2009, p. 18). Due to a lack of empirical research on the role of
regional IGFs to influence the construction of Internet governance policies in developing
countries, an in-depth case study of the 2012 EAIGF as well as comparative case studies
of two member countries of the EAIGF, Kenya and Uganda, were completed.
Kenya and Uganda were chosen based on the “replication logic” that the cases
should be used to either “(a) predict similar results (a literal replication) or (b) predict
contrasting results but for anticipated reasons (a theoretical replication)” (Yin, 2009, p.
54). Comparisons between Kenya and Uganda were performed based on the latter
assumption that differing institutional endowments would result in different impacts of
the IGF model on policymaking within each state as well as each state’s level of
influence within the regional EAIGF. Drawing from international regime theory, the
theory of elite competition, and Scharpf’s actor-centered institutionalism model, it was
assumed that a more powerful state (i.e., a wealthier state or a state with specific
expertise in a policy area) would have a stronger national IGF and would have more
influence within the EAIGF.
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Since national IGFs occur before the regional EAIGF and are intended to serve as
a platform for states to solidify issues that will be raised at the regional EAIGF, the
Kenya IGF (KIGF) and the Uganda IGF (UIGF) served as embedded cases within the
regional EAIGF case study. Furthermore, comparisons between the KIGF and the UIGF
allow for greater understanding of the influence of the IGF model between two countries
at different levels of economic development. Burundi, Uganda, Rwanda, and Tanzania
are classified as “least developed countries” in the EAC, indicating extremely low levels
of gross national income (GNI), low levels of human resource development, and high
levels of economic vulnerability (UN, 2011). Kenya, however, is classified as a
“developing country” indicating that, while still underdeveloped, it does not face the
same barriers to development as the other four countries in the EAC (ibid.). For example,
Kenya’s GNI ($34 billion) was nearly double Uganda’s GNI ($16 billion) in 2011 (World
Bank, 2013). Furthermore, Kenya has higher levels of mobile telecommunications and
Internet penetration than Uganda. Approximately 74% of Kenya’s population has a
mobile telephone subscription11 compared to 48% of Uganda’s population (CCK, 2013A;
World Bank, 2013). As of 2010, nearly 30% of Kenyans use the Internet12 compared to
13% of Ugandans (CCK, 2013A; World Bank, 2013).
Since one of the objectives of this study is to understand the impacts of a state’s
institutional endowments on its influence within the IGF model, a case study on the
EAIGF is particularly useful. The original core member countries of the EAC (i.e.,
11

A mobile telephone subscription is measured as either a post-paid or prepaid
subscription. These estimates should be approached with caution, as individuals in Africa
tend to have more than one mobile subscription.
12
The percentage of Internet users has been calculated as the percentage of individuals
who use a fixed-line broadband or a mobile broadband Internet connection (ITU, 2010).
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Kenya, Tanzania, and Uganda) have a history of weak cooperation due to unequal levels
of economic development and conflicting ideological views (Mugomba, 1978). In fact,
the EAC is in its second installment after being re-established in 2001. The EAC was
dissolved in 1977 due to perceptions by Tanzania and Uganda that EAC initiatives had
been constructed to leverage and maintain Kenya’s position as the regional economic
leader (ibid.). Provided that the EAIGF was the first regional IGF developed globally and
was established to encourage policy capacity building and development across the
member countries of the EAC, the cases produced in this research generate insights into
the utility of the IGF model within a developing region marked by unequal economic
development between states and a history of weak cooperation.
Therefore, using Kenya and Uganda as comparative cases and completing a case
study on the regional EAIGF provides insights into the following three functions of the
IGF’s national and regional models: (1) impacts of a state’s institutional endowments on
the function of that state’s national IGF; (2) the impacts of a state’s institutional
endowments on its influence, if any, within a regional IGF; and (3) the influence, if any,
of a state’s participation in a regional IGF on policymaking within that state. In sum, the
use of two national and one regional case enabled understanding the relationships
between national IGFs and the regional IGF.

4.1. Data Collection and Analysis
Data for this study have been collected using three data collection techniques: semistructured in-depth interviews, observations, and qualitative document analysis. Semistructured in-depth interviews were conducted to gain insight into the perceptions of
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EAIGF stakeholders on the role and influence of the EAIGF process, including the
perceived roles for and power of stakeholders on policymaking in the region and within
their country. Observations of the 2012 EAIGF held in Nairobi, Kenya were conducted to
better understand how the regional forum is structured and how stakeholders interact.
Qualitative document analysis (QDA) was employed to corroborate findings. QDA was
completed on numerous documents, including: the preparatory listserv emails for the
KIGF and UIGF meetings; the agendas from KIGF, UIGF, and EAIGF meetings;
summary reports from KIGF, UIGF, and EAIGF meetings; and policy documents from
Kenya, Uganda, and the EAC. These documents were chosen in order to better
understand the influence of stakeholders within the forums and to what extent, if any, the
national and regional models of the IGF influence policy development in participant
countries. The following section describes the methods employed in semi-structured indepth interviewing, observations, and qualitative document analysis.

4.1.1. Semi-structured In-depth Interviews
Semi-structured in-depth interviews serve to discover how the subject frames their
understanding of an experience (Kvale & Brinkman, 2009, p. 124). Marshall and
Rossman (1989) further clarify the semi-structured interview as:
…much more like conversations than formal, structured interviews. The
researcher explores a few general topics to help uncover the participant’s meaning
perspective, but otherwise respects how the participant frames and structures the
responses (p.82).
Semi-structured in-depth interviews are guided by a predetermined theme and
questions; however, flexibility in the order or form of questions is encouraged to reveal
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deeper insight into respondents’ experiences (Kvale & Brinkmann, 2009). All interviews
were conducted with an interview protocol that contained questions constructed
according to the theoretical framework. Interview questions primarily focused on
identifying stakeholders’ perceived utility of the EAIGF as well as identifying power
structures and the perceived influence of stakeholders on policy discourse formation and
potential policy adoption in regional countries (see Appendix A for the interview guide).
Data were primarily collected through semi-structured in-depth interviews with
stakeholders of the EAIGF (e.g., civil society organizations, government ministries,
telecommunications regulators, and the private sector). Interview participants were
selected in two ways. First, meeting agendas from prior EAIGFs were consulted to
identify individuals from Kenya and Uganda who had presented at an EAIGF. These
individuals were contacted and interviewed prior to the 2012 EAIGF in their respective
countries. In addition to seeking out individuals who were on the meeting agendas of
prior EAIGFs, individuals not represented on prior EAIGF meeting agendas were also
recruited. Before interviewing, individuals at the 2012 EAIGF were asked whether they
had prior experience with the EAIGF and/or which stakeholder group they believed they
represented. Individuals with prior experience within the EAIGF were sought in order to
gain insight on how the EAIGF has evolved and operated from year to year. In addition,
interviews were sought with all stakeholder groups to better enable understanding of the
impacts of the forum across stakeholders. The key IGF stakeholder groups sought for
interviews during the 2012 EAIGF, included: civil society organizations, ICT-related
ministries, telecommunications regulatory agencies, and the private sector.
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A total of 33 interviews were conducted and audio recorded. All interviews have
been transcribed. Two individuals who have extensive experience, one in the UIGF and
one in the KIGF and the EAIGF, served as key informants. Interviews were conducted
twice with these individuals—both individuals were interviewed in July 2012 and in
March 2013.

4.1.2. Observations
In addition to semi-structured in-depth interviews, observations were made during
the 2012 EAIGF meeting held in Nairobi, Kenya. To better understand the organization
and interactions of stakeholders within the EAIGF, the researcher attended every session
during the two-day meeting. Drawing from Epstein’s (2011, 2012) work on the impacts
of the physical arrangement of the face-to-face meeting space of the global IGF, this
study also sought to understand how the EAIGF promoted or diminished the inclusivity
of stakeholders. Notes were taken on how the room was organized, including whether or
not the seating was organized in a manner conducive to group conversation or whether it
was organized in a “lecture-style”. The order, time allocation for speakers, and question
and answer sessions were also observed and recorded. By attending every session of the
EAIGF, the researcher was able to gain first-hand experience of the organization of the
EAIGF and its approach to a variety of policy issues.

4.1.3. Documents Analyzed
Drawing from Antonova’s (2011) work on identifying the tangible and intangible
outcomes of the IGF, preparatory and outcome documents analyzed include: (1)
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documents outlining the agenda, goals and structure of the meeting (e.g., the 2012 KIGF
agenda; the 2012 UIGF agenda; and the 2012 EAIGF agenda); (2) the online preparatory
discussions used to formulate issues to be discussed at the face-to-face Kenya IGF and
Uganda IGF meetings (e.g., Kenya’s KICTANet and Uganda’s I-Network email
listservs); (3) outcome documents from the national and regional IGF meetings (e.g., the
2012 KIGF report; the 2012 UIGF report; and the 2012 EAIGF report); and (4) national,
regional, and international policy documents.

4.1.4. Qualitative Data Analysis
Qualitative analyses seek “to provide an explicit rendering of the structure, order,
and patterns found among a set of participants” (Lofland, 1971, p. 7). Yin (2009)
recommends using an iterative approach where case study data is examined multiple
times to identify how the case aligns with theoretical assumptions and to enable insights
to emerge from the data. Deductive coding involves the use of predetermined themes
based on the theoretical framework, whereas inductive coding enables the researcher to
examine the data for emerging themes and relationships (Creswell, 2007). All interview
transcripts and documents were analyzed through inductive and deductive means.
Qualitative document analysis (QDA) enables researchers to study a text through
“discovery and description, including searching for contexts, underlying meanings,
patterns, and processes” (Altheide, Coyle, DeVriese, & Schneider, 2008, p. 128). The
theoretical underpinnings of the research are intended to “provoke, direct, and help
engage the researcher in investigating the relevant documents” (ibid., p. 129). However,
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QDA can also be employed to identify unique thematic trends that emerge from the
document and can aid understanding the effects of the document’s production.
Data were analyzed using the constant comparative method where the researcher
reads the interview transcripts and documents multiple times in order to identify
emerging themes, relationships, similarities, and differences to aid comparison across
cases (Glaser & Strauss, 1967). Through the constant comparative method, themes
identified during coding could be evaluated by their uniqueness and frequency within and
between cases. Interview texts were coded using NVivo, a qualitative data analysis
software, allowing for comparisons to be made between interviews with different
stakeholder groups on a shared theme.
International regime theory, the theory of elite competition, and actor-centered
institutionalism were used to assist the researcher in identifying emerging themes.
Themes identified fell under three overarching categories: participants’ perceived
objectives of the EAIGF, impacts of the EAIGF, and dynamics within the EAIGF. Subthemes identified within participants’ perceived objectives of the EAIGF included
capacity building, knowledge sharing, policy transfer, and identification of emerging
policy issues. Sub-themes identified within participants’ perceived impacts of the EAIGF
included capacity building, identification of national and regional policy issues, national
and regional policy formation, multi-stakeholder involvement in policymaking processes,
and that the forum has no tangible impacts and serves as a “talk shop”. Sub-themes of the
dynamics within the EAIGF included participants’ perception of stakeholder involvement
and power of stakeholders to influence the function and outcomes of the forum.
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4.2. Operationalization of Concepts
Key concepts used in this study include: institutional endowments, stakeholder power,
and stakeholder involvement. Institutional endowments are measured using de jure and
de facto measures for governance quality, including legal establishment and perceived
operational achievement of accountability, independence, and transparency within the
government. Stakeholder power is operationalized with the view that stakeholders who
are more active in preparatory processes and during the face-to-face meetings are
believed to have a greater influence on shaping the goals, structure of interaction, and
outcomes of the IGF (see Epstein, 2012). Furthermore, stakeholders with greater wealth,
telecommunications development, or expertise are believed to exert greater influence
within a policy network (see Mueller, 2010; van Gorp & Maitland, 2009). Table 1
provides an overview of the operationalizations of the key concepts used in this study.
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Table 1. Operationalization of Key Concepts Used in this Study.
Concept
1 Institutional
Endowments

Operationalization
Institutional endowments are operationalized with de jure and de facto measures for
governance quality.
Drawing from numerous scholars (Kerf, Schiffler, & Torres, 2001; Melody, 1997;
Smith & Wellenius, 1999), de jure measures of institutional endowments include:
1. Legal establishment of an autonomous regulatory agency (agency) free from
government/industry influence
2. Autonomy of the agency through provision of control over vital aspects of the
sector
3. Independent budgets and appointment processes for the agency
4. Mandated publication of agency documents, including: annual budget reports,
regulatory decisions, and achievement of policy objectives.

2 Stakeholder
Power

3 Stakeholder
Involvement

The six-variable index developed by Kaufmann, Kraay, and Mastruzzi (2010) is used
to measure the perceived quality of institutional endowments that affect governance
quality. The index provides de facto measures for the following:
1. Voice and accountability (e.g., citizens’ ability to be involved in government
processes)
2. Political stability and the absence of violence/terrorism (e.g., citizens’
perception of the likelihood of a coup)
3. Government effectiveness and ability to maintain independence from political
pressure
4. Quality of regulatory institutions (e.g., citizens’ perceptions that policies and
regulations are effective)
5. Rule of law (e.g., citizens’ perceptions of the credibility of contracts and
property rights)
6. Control of corruption (citizens’ perceptions of whether public power is used
for private gain)
Factors believed to influence the power of stakeholders in the forum (see Epstein,
2012; van Gorp & Maitland, 2009)
1. National wealth (e.g., gross national income)
2. Telecommunications sector development (e.g., the ITU’s ICT Development
Index)
3. Expertise in a policy area (e.g., expertise in a policy area is based on the
perceptions of EAIGF stakeholders on which countries are considered
“experts” in a policy issue that was discussed at the 2012 EAIGF)
4. Level of participation in the forum (e.g., involvement in preparatory
processes for the KIGF, UIGF, and EAIGF; attendance at KIGF, UIGF, and
EAIGF meetings; whether stakeholder gave a formal presentation at the 2012
EAIGF; number of similar stakeholders present at the 2012 EAIGF)
5. Stakeholders’ perceptions of which stakeholders are able to exert the most
influence over policy discourse formation in the forum.
Involvement in preparatory processes for the KIGF, UIGF, and EAIGF
Attendance at the KIGF, UIGF, and EAIGF
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4.3. Ensuring Validity and Reliability
When utilizing the case study method, the researcher should ensure internal and external
validity, construct validity, and reliability (Yin, 2009). Internal validity is achieved by
using multiple sources of data that allow for pattern matching and understanding
contradictory findings. This study utilized semi-structured in-depth interviews with
multiple stakeholder groups, observations, and document analysis. Utilizing the same
approach for more than one case can build external validity. The same case study
approach was applied to the three cases in this study. To achieve construct validity, this
study used multiple sources of data and member checks with key informants to validate
interpretations. Last, an interview protocol was used to better ensure reliability. This
study utilized a set of questions to guide the semi-structured in-depth interviews to
minimize errors or accidental omission of important, overarching questions during
interviews.

4.4. Descriptive Statistics: Research Participants by Nation and Stakeholder Group
A goal of this research was to gain insight into the power of stakeholders within a nonbinding, multi-stakeholder forum. In order to do so, interviews were conducted with
representatives from the four major stakeholder groups in the IGF model: civil society,
ICT-related ministries, telecommunications regulatory agencies, and the private sector.
Thirty-three individuals interviewed, 24 were men and 9 were women. Based on the
researcher’s observation of the 2012 EAIGF, the vast majority of attendees were men.
Thus, the interview sample in this study is not a representative sample. Out of the 33
interviews conducted, 16 were conducted with civil society members, 5 with
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representatives from ICT-related ministries, 4 with representatives from
telecommunications regulatory agencies, and 8 with individuals from the private sector.
Interviews were conducted with 14 individuals from Kenya, 13 from Uganda, 2 from
Rwanda, 2 from Tanzania, 1 from Senegal, and 1 from South Africa (see Table 2). Two
individuals representing civil society, one from a Kenyan civil society organization and
one from a Ugandan civil society organization served as key informants and were
interviewed twice—once at the 2012 EAIGF meeting and again eight months later. These
individuals are leaders in their national IGFs as well as the EAIGF and were interviewed
twice to confirm preliminary findings. Additional information was also gained from these
individuals during the second round of interviewing on specific structural aspects of their
national IGFs including financing and organization.

Table 2. Breakdown of the 33 Interviewees by Country and Stakeholder Group.

Kenya
Uganda
Rwanda
Tanzania
Senegal
South
Africa
TOTAL

Civil
Society
9
4
2
1
-

Government
Ministries
2
2
1
-

Regulatory
Agency
1
3
-

Private
Sector
2
4
1
1

TOTAL
14
13
2
2
1
1

16

5

4

8

33

4.5. Limitations
It is anticipated that comparisons between Kenya and Uganda will enable greater
understanding of the influence of each country’s national IGF and the EAIGF on
policymaking. Furthermore, comparisons between Kenya and Uganda are believed to
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enable understanding of how institutional endowments of a state affect its influence
within the EAIGF. However, this research is limited to the Kenyan and Ugandan national
IGF cases and their involvement in the EAIGF. Thus, inferences on the utility and
impacts of the national IGFs and the impacts of the EAIGF within Burundi, Rwanda, and
Tanzania cannot be made. Furthermore, generalizations from the case studies in this
research to other regional IGFs should be made with caution. While general insights from
this research can be used to guide identification of pertinent factors to include in
assessments of regional IGFs, this research has identified that IGFs tend to be uniquely
structured in relation to local institutional endowments, local stakeholder dynamics, and
local needs.
Another limitation of this study was the inability to record and fully conceptualize
stakeholder interactions. Since stakeholders did not introduce themselves when they
spoke, an understanding of stakeholder interactions during the forum could not be
reached. Furthermore, the EAIGF provides just a snapshot of the interactions between
these stakeholders. These stakeholders come in contact with each other numerous times
in different forums, including at the EAC, COMESA, and EACO. Thus, interactions in
the EAIGF are likely a continuation of prior interactions.
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5. East African Regional Multi-stakeholder Governance Organizations:
The EAC, EACO, and EAIGF
The following chapter will describe three east African multi-stakeholder
governance bodies involved in telecommunications policymaking in the region: The East
African Community (EAC), the East African Communications Organizations (EACO),
and the East Africa Internet Governance Forum (EAIGF). Understanding the history and
functions of these regional organizations serves as a starting point for understanding the
influence of regional multi-stakeholder governance organizations on regional and
national telecommunications policymaking.
The aim of this chapter is to provide a historical account and background of East
Africa’s regional economic community, the EAC; the regional telecommunications
regulators’ association, the EACO; and the regional Internet Governance Forum, the
EAIGF. The following chapter is outlined as follows: first, a brief history of the EAC,
EACO, and the EAIGF are provided; second, each is followed by a discussion of the
organization’s objectives, guidelines, and governance structure, member states’
participation, and involvement in telecommunications-related issues.

5.1. The East African Community (EAC)
5.1.1. History of the EAC
In order to understand the influence of the EAIGF on policy harmonization within
the region, it is necessary to understand the role and influence of the regional economic
community (REC), the East African Community (EAC), on policy harmonization in the
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region. RECs are established to “promote inter-regional trade and trans-border social and
economic cooperation; address the causes of conflict in their areas, prevent and resolve
violent conflict and respond to new and emerging challenges” (UN, 2010, p. 3). The EAC
was established by Kenya, Uganda, and Tanzania in 1967. The EAC was the first attempt
at regional integration in Africa and was able to establish a customs union and a common
market (Mwapachu, 2010). The member countries of the EAC also shared “railways and
harbors, airlines, civil aviation, inland waterways, road transport systems, post and
telecommunications, power and lighting, customs and tax management, health and
medical research…” (ibid., p. 10). While the EAC was the first to establish a REC in
order to enable cooperation and economic growth within the region, the EAC failed in its
first installment and was dissolved in 1977 (ibid.).
The dissolution of the EAC has been attributed to a variety of factors, including:
1) that internal conflicts arose around EAC policies that accelerated Kenya’s economic
growth at the expense of Tanzania and Uganda; 2) that the governments of the countries
were too different making communication and cooperation between the countries
difficult; and 3) that the member countries did not share a common ideology on
development goals (Kessides & Benjamin, 2012; Kapstein, 2010; Mugomba, 1978). Even
though Kenya, Uganda, and Tanzania left the EAC on seemingly negative terms, the
countries still recognized the value and necessity of a REC for economic development in
the region (Kessides & Benjamin, 2012). In 1984, the member states negotiated an
agreement over the division of assets and liabilities from the first EAC. Within this
agreement was a provision that the countries would seek future opportunities for
cooperation. In 2000, the EAC was re-established with the signing of the “Treaty for the
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Establishment of the East African Community” between Kenya, Tanzania, and Uganda
(AU, 2006). The EAC was inaugurated in 2001 (EAC, 2013). In 2007, Burundi and
Rwanda acceded to the EAC Treaty (ibid.).

5.1.2. Objectives, Guidelines, and Governance Structure of the EAC
Outlined in its 2000 treaty, the objectives of the EAC are to “develop policies and
programs aimed at widening and deepening co-operation among the Partner States in
political, economic, social and cultural fields, research and technology, defense, security
and legal and judicial affairs, for their mutual benefit” (EAC, 2006, p. 12). In order to
achieve these objectives, the EAC seeks to implement strategies of “harmonization of
legal, regulatory and institutional frameworks, and capacity building” (Kessides &
Benjamin, 2012, p. 2). Harking back to the issues of perceived inequality in the first
EAC, the second EAC treaty included objectives to seek “co-operation in agreed fields
that would lead to equitable economic development within the Partner States and which
would in turn, raise the standard of living and improve the quality of life of their
populations” (EAC, 2006, p. 12).
The governance structure of the EAC is composed of executive, legislative and
judicial units (EAC, 2006). The executive units include the Summits of the Heads of
State, which meet once a year to guide the long-term functioning and vision of the EAC;
the Council of Ministers, which meets twice a year and serves as the policymaking organ
of the EAC; and the Secretariat, which oversees the day-to-day function of the EAC and
member states’ commitment to EAC initiatives. The East African Legislative Assembly
and the East African Court of Justice compose the legislative and judicial units of the
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EAC, respectively (EAC, 2006). The EAC Secretariat is headquartered in Arusha,
Tanzania.
In addition to the governing bodies of the EAC, the Coordination Committee and
sectoral committees have been formed to oversee regional implementation of EAC policy
objectives. The Coordination Committee is composed of the permanent secretaries
responsible for the implementation of EAC objectives in each member state. The
Coordination Committee serves to connect the work of the sectoral committees to the
policymaking units of the EAC, in particular to the Council of Ministers. Sectoral
committees serve to conceptualize programs that fulfill EAC objectives, to monitor
achievement of EAC objectives, and to report to the Coordination Committee. Some of
the sectoral committees that have been established focus on the areas of education,
culture and sports; the environment and natural resource management; health;
infrastructure, among others (EAC, 2013).

5.1.3. Member States’ Participation in the EAC
As previously stated, Kenya, Uganda, and Tanzania re-established the EAC in
2000 and Burundi and Rwanda joined in 2007. In 2012, the EAC received applications
from the Republic of Somalia and South Sudan to join the EAC. However, further review
of each country’s alignment with the political, social, and economic structures of the
EAC will be completed and the applications will be reviewed again at the 2013 Summit
of the EAC Heads of State (EAC, 2012).
While the first EAC was viewed to be unsuccessful because Kenya’s stronger
economy allowed it to gain more from integration than Uganda and Tanzania, Kapstein
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(2010) asserts that the current member countries of the EAC are now more closely
aligned in their political ideology and economic standing and that this will likely increase
the development of effective policy strategies for the region. In fact, the EAC has been
able to successfully re-establish a customs union and common market and is seeking to
establish a monetary union with a common currency and a political federation for the
region (Kessides & Benjamin, 2012).
Even though the EAC is perceived to be effective at promoting regional
integration, membership in multiple RECs may have a negative impact on the work of the
EAC. All five of the member countries of the EAC are also members in at least one
additional REC. Membership in multiple RECs can be problematic for a variety of
reasons. First, RECs are structured and operate with different goals and operational
mandates making coordination of the goals of both RECs inherently difficult or even
impossible. For example, if a policy is adopted within one REC that is counter to a policy
adopted by another REC, a country that is a member of both RECs will be hindered in its
ability to engage in effective policy integration within the region (Kessides & Benjamin,
2012). In order to mitigate these negative effects, the EAC, the Common Market for
Eastern and Southern Africa (COMESA), and the Southern African Development
Community (SADC) formed a tripartite coalition in 2005 with the goal of “harmonizing
policies and programs of the three regional economic communities in the areas of trade,
customs and infrastructure development” (“COMESA, EAC, SADC Tripartite,” n.d.).
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5.1.4. Participation of the EAC in Telecommunications-related Issues
Since its inception, the EAC has been concerned with promoting
telecommunications infrastructure development and telecommunications policy
harmonization in the region. In Article 99 of its 2000 treaty, the EAC indicated the need
to “adopt common telecommunications policies” as a means to encourage infrastructure
development and, in particular, to foster a conducive environment for private investment
in the region (EAC, 2006). Furthermore, the EAC included specific goals in its 20112016 Development Strategy to establish a regional framework that would serve to
harmonize ICT policies and regulations (EAC, 2011). The development of
telecommunications infrastructure and harmonization of policy frameworks is believed to
contribute to economic development in the EAC by “promoting a more efficient
utilization of its human and physical resources, strengthening connectivity, reducing the
costs of trade, and facilitating the integration of the continent with the global information
economy” (Kessides & Benjamin, 2012, p. 3).
One of the first telecommunications-related issues to be addressed by the EAC
was the development of a regional e-government framework. The Regional eGovernment Framework was adopted by the Council of Ministers in 2006 and outlined
the need to develop “cyber laws” that would deal with issues of “data security, network
security, cyber crime, information systems and electronic transactions” (EAC, 2008, p.
3). The EAC established a regional task force with the support of the United Nations
Conference on Trade and Development (UNCTAD) to spearhead the development of the
cyber laws in 2007 (EAC, 2008). In order to further capacity building of regional
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lawmakers and government officials, UNCTAD hosted three training workshops in
Kenya, Uganda, and Burundi in 2008 (ibid.). The EAC Cyber Law Framework was
constructed out of these workshops and included the need to develop new laws in regard
to: (1) the legality of electronic transactions in commercial and non-commercial contexts;
(2) the validity of electronic signatures and authentication mechanisms; (3) the
modification of criminal laws to include crimes committed through ICTs or against ICTs
and the data held within; (4) the modification of consumer protection laws to include
consumer protection in Internet-based transactions; and (5) the establishment of
guidelines for data protection and privacy (ibid.).
Even though the EAC has been in operation for over 10 years and developed the
Cyber Law Framework, Kessides and Benjamin (2012) indicated that regional integration
on telecommunications policies within the EAC is still weak and that differing
legal/regulatory frameworks continue to stifle cross-border trade and investment. In a
2012 assessment of the effectiveness of the EAC, the development of
telecommunications infrastructure and ICT policy harmonization in the region were put
forward as key priorities (ibid.). The following section describes the history and
objectives of the East African Communications Organization (EACO), an organization
established to create solutions to the EAC’s telecommunications-related problems.

5.2. The East African Communications Organization (EACO)
5.2.1. History of EACO
In an attempt to resolve telecommunications infrastructural and regulatory
barriers to regional integration, the EAC officially established the East African
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Regulatory, Posts and Telecommunications Organization (EARPTO) in 2001. However,
2001 does not mark the beginning of telecommunications-related policy meetings in the
region. Representatives from Kenya, Tanzania, and Uganda had been meeting since 1992
to “develop interstate interconnection principles, harmonize type approval procedures,
and undertake studies whose output would form the basis of spectrum pricing” in the
EAC (CCK, 2011). EARPTO was renamed the East African Communications
Organization (EACO) in 2009 (EACO, 2012).

5.2.2. Objectives, Guidelines, and Governance Structure of EACO
While non-binding, the overarching objective of the EACO is to “harmonize
policy and regulatory frameworks in the region; promote the development of
broadcasting, postal and telecommunications/ICT services and regulatory matters; and
devise ways and means to achieve fast, reliable, secure, affordable and efficient
communications services within the [EAC] community” (EACO, 2010, p.4). In its 2010
constitution, EACO outlined 17 core objectives:
1.
2.
3.
4.
5.

Network development and regional interconnectivity;
Harmonization of tariff structures and settlement of accounts;
Policy advice on issues relating to the communications sector;
Regional projects and programs;
The security of broadcasting, postal and telecommunications/ ICT
networks;
6. Research and technological development;
7. Human resource development;
8. Exchange of information;
9. Management of radio frequency resource;
10. Standards development and promotion of ethical practices;
11. Quality of services;
12. Ensuring the provision of universal service in the region;
13. Promoting the development and application of information and
communication technology;
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14. Serving as a consultative organization for settlement of matters which are
of regional nature, promote the development of technical facilities and
their most efficient utilization;
15. Harmonizing policies and legislation in the communications sector;
16. Promoting the development of local content from the East African region;
and
17. Any other objective as may be determined by the Congress from time to
time
The governance structure of EACO is composed of four units: the EACO
Congress, the Executive Committee, the Executive Secretariat, and assemblies. The
EACO Congress constitutes the highest decision-making unit and consists of regulators
and operators of broadcasting, postal, and telecommunications/ICT services and is
headed by a chairperson. The Executive Committee is headed by the chairperson of the
Congress and is composed of chairpersons from within the assemblies and the Executive
Secretariat. The Executive Committee is responsible for overseeing EACO in between
meetings of the EACO Congress. The Executive Secretariat is located at the EACO
headquarters in Kigali, Rwanda and is responsible for the day-to-day functions of EACO,
including: designing and implementing EACO’s strategic plan; managing all EACO
programs and projects; providing strategic, technical, and administrative assistance to
members; conducting research and developing position papers, among others (EACO,
2010). EACO tends to serve as a capacity building instrument and does not have any
formal power to enforce decisions on member countries (ibid.).
In addition to the Executive Congress, the Executive Committee, and the
Executive Secretariat, the EACO has established four assemblies including: the
Assembly of Regulators, the Assembly of Postal Operators, the Assembly of
Telecommunications Operators, and the Assembly of Broadcasting Operators (EACO,
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2010). The assemblies serve to enable these stakeholder groups to deliberate on regional
issues. Task forces are established within the assemblies in order to monitor and
implement assembly objectives (ibid.).

5.2.3. Member States’ Participation in EACO
Membership in EACO is contingent on membership in the EAC. Representatives
from national telecommunications regulatory agencies; applicable government ministries;
and postal, broadcast, and telecommunications/ICT operators from countries within the
EAC pay an annual fee to be members of EACO (EACO, 2010).
EACO members elect an individual to serve as both the chairperson of the EACO
Congress and the chairperson of the Executive Committee. The individual elected must
be a chief executive officer within their respective country’s telecommunications
regulatory agency. It is stated within EACO’s constitution that the chairperson position is
to rotate between the EAC member countries. The EACO Congress appoints the
executive secretary of the Secretariat for a four-year term (EACO, 2010). The executive
secretary also serves as the chief executive officer of EACO and must be an individual
from a member country of the EAC.

5.2.4. Participation of EACO in Telecommunications-related Issues
EACO is intricately involved in telecommunications-related issues in the region.
One way that EACO attempts to translate objectives raised at EACO into actionable
endeavors is through the establishment of task forces. As of 2012, 16 task forces have
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been established on issues such as regional Internet exchange points, telecom fraud and
cyber security, e-banking and e-transactions, and infrastructure sharing (EACO, 2012).
EACO task forces play an integral role in sharing advice and best practices among
EAC member states and serve as a platform for identifying how to best align regional
actions with recommendations from global institutions such as the ITU (IGF, 2011). For
example, the EACO Telecoms Fraud and Cyber Security Task Force is working to
coordinate the formation of national computer emergency response teams (CERTs), or
computer incident response teams (CIRTs), in alignment with ITU recommendations.
While EACO has had profound impacts on capacity building and the development
of policies in the region, its membership is restricted to government and private sector
stakeholders. The impact of telecommunications and, in particular, the Internet on social,
cultural, political, and economic factors necessitates interaction among numerous
stakeholders in order to encourage better understanding of the complexities of
telecommunications/Internet governance. The following section describes the history and
objectives of the East Africa Internet Governance Forum (EAIGF), an organization
established to promote discussions between relevant stakeholders on the identification of
Internet governance policy problems and potential solutions.

5.3. The East Africa Internet Governance Forum (EAIGF)
5.3.1. History of the EAIGF
The EAIGF was the first regional IGF established globally in 2008. The first
EAIGF was initiated by a Kenyan civil society stakeholder who also sits on the board of
directors of the CCK. She applied for funding from the International Development
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Research Centre (IDRC) in Canada to establish policy networks that would support: (1)
research on promoting access to ICTs and infrastructure; (2) sharing research findings to
influence policy initiatives, including sharing findings with EAC and EACO
policymakers; and (3) gathering multi-stakeholder input in the formation of policies.
While the IDRC funding did not stipulate that the policy network be an Internet
Governance Forum, she believed that developing a policy network in alignment with the
newly formed global IGF structure would provide a platform for solidifying African
views and leveraging these views to the global Internet governance agenda (EAIGF,
2008). She has served as the convener of every EAIGF to ensure that the policy networks
were established and that the goals of the IDRC project were achieved. Since its
inception, the convener of the EAIGF has served as a key champion in maintaining the
EAIGF from year to year.

5.3.2. Objectives, Guidelines, and Governance Structure of the EAIGF
The overarching objectives of the EAIGF are to (EAIGF, 2008, p.1):
1. Create awareness and build policy and technical capacity in order to enable
meaningful participation in global Internet governance and ICT policy
processes;
2. Institute a consensus building process and develop a common understanding
among East African Internet stakeholders on the nature and character of
Internet governance; and
3. Provide a forum that engages industry, government, parliament, media,
academia and civil society in debate on Internet governance issues.
The forum tries to promote capacity building among stakeholders through the
sharing of experiences, skills, and resources. According to the convener of the EAIGF,
the key goals for the first EAIGF included “promoting capacity building, introducing
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what Internet governance is, and attracting stakeholders from the East Africa region.”
Another goal of the first EAIGF was to define priority issues for the region. The priority
issues identified align closely with priority objectives in the WSIS Tunis Agenda,
including: 1) universal and affordable access to ICTs, including access to infrastructure,
access to multilingual and relevant content, and establishment of national and regional
Internet exchange points; 2) capacity and skills development, including strengthening
understanding of Internet governance issues within social and technical domains; 3)
harmonization of legal and regulatory frameworks within the EAC; 4) managing critical
Internet resources, including the transition from IPv4 to IPv6 and establishing country
code top-level domain names (ccTLDs); and 5) creating national and regional regulatory
frameworks for cyber security, including protecting national and regional infrastructure,
protecting personal data, developing legislation for electronic crimes, and establishing
national and regional CERTs (EAIGF, 2008, p. 2). These policy issues have been
discussed at every EAIGF meeting.
The EAIGF follows the Tunis Agenda guidelines that IGF processes should “be
multilateral, multi-stakeholder, democratic and transparent” (ITU, 2005, p. 11). As of
2012, there is no official governance structure for the EAIGF. However, the original
guidelines from the IDRC funding, which established the role of a convener to oversee
the formation of the policy network and achievement of its goals, has influenced the
structure and operations of the EAIGF. For example, the EAIGF convener established an
informal steering committee composed of individuals who volunteer to serve as national
coordinators for each national IGF. The national coordinators oversee fundraising, recruit
presenters, and ensure that national IGFs occur before the EAIGF.
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The convener of the EAIGF has been the same individual for the past five years—
a Kenyan who sits on the Board of Directors for the CCK and who has prior experience
working in ICT-based civil society organizations. In 2012, the Kenya Chapter of the
Internet Society, a multi-stakeholder civil society organization that seeks collaboration
between government, civil society, and the private sector on Internet governance issues,
was named the new convener of the EAIGF (ISOC, 2013). A term limit for the convener
position has not been established.
Even though the convener is to oversee the EAIGF, the EAIGF is based on a
bottom-up, multi-stakeholder approach. According to the EAIGF convener, the bottomup approach is employed to promote participation among all stakeholders in policy
discussions held at the national and regional levels (EAIGF, 2008). Since 2008, civil
society organizations have played a significant role in fulfilling this goal (EAIGF, 2008).
For example, civil society organizations, such as Uganda’s I-Network and Kenya’s
KICTANet, have hosted listservs that encourage stakeholders to identify and discuss
national and regional policy issues that should be included on the agendas for national
and regional IGF meetings. The discussions held on these listservs serve to provide an
equal platform where stakeholders from civil society organizations, ICT-related
ministries, telecommunications regulatory agencies, and the private sector can
collaborate.
The EAIGF convener has urged the members of the steering committee to take
responsibility in organizing and funding their national IGFs and the EAIGF. The national
coordinators for each country are to fundraise for a collective EAIGF fund. The EAIGF
convener commented that “the national IGFs are the building blocks of the EAIGF” and
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that “without national IGFs taking place, we cannot have an EAIGF.” Thus, the EAIGF
fund is not only used to support the EAIGF, but is used to provide funding to EAC
member countries to ensure that national IGFs are held.
The EAIGF supports transparency by posting all EAIGF-related documents on its
website, http://www.eaigf.or.ke. The EAIGF website is hosted in Kenya and is
maintained by KICTANet. KICTANet further promotes transparency by using its email
listserv to discuss the logistics of the annual EAIGF meeting and to seek assistance in
solving issues such as identifying participants for that year’s face-to-face meeting and
potential donors.

5.3.3. Member States’ Participation in the EAIGF
It was agreed within the steering committee that the location of the annual EAIGF
would rotate between the EAC member states and that all EAC member states would
fundraise for their own national IGF and the EAIGF fund. The EAIGF seeks donor
contributions from the region’s ICT-related ministries, telecommunications regulatory
agencies, civil society organizations, international donor agencies, and the private sector.
While all EAC member states are to raise funds for their national IGFs and the EAIGF
fund, two members of the steering committee indicated that the Kenyan convener of the
EAIGF has served a dominant role in securing funding for the EAIGF fund. As can be
seen in Table 3, Kenyan-based organizations have been the most prevalent funders of the
EAIGF.
The first EAIGF was held in Kenya in 2008 and included representatives from
four of the five EAC member states: Kenya, Rwanda, Tanzania, and Uganda. Burundi did
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not participate in the first EAIGF nor did it hold a national IGF that year. Stakeholders
from all five EAC member countries have been present at all EAIGFs since 2009.
Overall, Kenya has hosted the most EAIGF-related meetings including three out of the
five EAIGF general meetings and an EAIGF Parliamentary Session held in 2009.
Burundi and Tanzania have not hosted an EAIGF meeting (see Table 3). Interestingly,
Tanzania has been scheduled to host two EAIGF meetings, one in 2009 and one in 2012.
It was indicated by numerous 2012 EAIGF participants that Tanzania has been unable to
follow through in hosting the EAIGF due to inadequate fundraising and lack of support
from the Tanzanian government.
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Table 3. Date, Location, and Funders for each East Africa Internet Governance
Forum Meeting
EAIGF Meetings

Date

Location

Funders

November 10-12, 2008

Nairobi, Kenya

2nd EAIGF

September 7-9, 2009

Scheduled to be held
in Dar es Salaam,
Tanzania. Held in
Nairobi, Kenya

Parliamentary Session
3rd EAIGF

September 9, 2009
August 11-13, 2010

Nairobi, Kenya
Kampala, Uganda

4th EAIGF

August 17-18, 2011

Kigali, Rwanda

5th EAIGF

July 17-18, 2012

Scheduled to be held
in Dar es Salaam,
Tanzania. Held in
Nairobi, Kenya.

1. Communications
Commission of Kenya (CCK)
2. International Development
Research Centre (IDRC),
Canada
3. Internet Society, USA
4. Kenya Network Information
Center (KENIC)
5. Kenya ICT Board
6. Telecommunications Service
Providers of Kenya (TESPOK)
1. AT&T, USA
2. CCK, Kenya
3. IDRC, Canada
4. Internet Society, USA
5. Japan International
Cooperation Agency (JICA)
6. KENIC, Kenya
7. Kenya ICT Board
8. Nominet, UK
9. TESPOK, Kenya
-1. AT&T, USA
2. CCK, Kenya
3. IDRC, Canada
4. Internet Society, USA
5. KENIC, Kenya
6. Kenya ICT Board
7. Nominet, UK
8. TESPOK, Kenya
1. AT&T, USA
2. CCK, Kenya
3. IDRC, Canada
4. Internet Society, USA
5. KENIC, Kenya
6. Kenya ICT Board
7. Nominet, UK
8. TESPOK, Kenya
1. African Telecommunication
Union (ATU)
2. AT&T, USA
3. CCK, Kenya
4. Internet Society, USA
5. International
Telecommunication Union
(ITU)
6. KENIC, Kenya
7. Kenya ICT Board
8. TESPOK, Kenya

1st EAIGF

Note. Double dash (--) indicates there were no formal funders.
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Numerous respondents noted that Kenya’s participation has served a key role in
maintaining the EAIGF from year to year. As previously noted, Kenya has hosted three
out of five EAIGFs and has provided critical support in raising necessary funds.
Respondents attributed Kenya’s leadership in hosting and fundraising to its role in
initiating the first EAIGF. Concerns have been raised that if Kenya no longer provides
this role, the EAIGF will not be maintained. One respondent noted that Kenya’s
leadership in the EAIGF is due to its “faster, different, and deeper understanding of
Internet governance and because they are much more developed in their Internet usage
and have a much more developed ICT sector” than the other EAC member states.
Furthermore, Kenya’s involvement in global Internet governance processes such as the
ITU, ICANN, and the IGF have created a perception that Kenya is the “most vocal and
[the] greatest contributor” to global Internet governance. In fact, Kenya was the host of
the 2011 global IGF meeting. Thus, it seems that the other EAC member countries see
Kenya as an exemplar in Internet governance and seek to engage in lesson drawing.

5.4. Conclusions
This chapter has detailed the history and functions of three East African multistakeholder bodies dealing with telecommunications issues: the EAC, EACO, and the
EAIGF. The EAC formed EACO in 2001 to minimize regulatory barriers in the
development of telecommunications infrastructure and services across the EAC. It is
believed that EACO has had significant impacts on the development of
telecommunications regulatory frameworks in the region.

76

Membership in EACO is restricted to government and private sector stakeholders.
It is unclear why civil society stakeholders have been excluded. Furthermore, since
membership in EACO is contingent on paying membership fees, civil society
stakeholders may lack the necessary resources to gain entry. Therefore, the EAIGF serves
as the primary forum where civil society stakeholders can have an opportunity to interact
with representatives from regulatory agencies, ministries dealing with ICT-related issues,
and the private sector. One goal of the EAIGF is to leverage the views of all stakeholders
into formal policymaking processes. According to interview respondents, one way of
doing this is to present findings from the EAIGF to EACO, which has been perceived by
many interview participants to be influential in shaping regional policy harmonization. A
member of the CCK commented that in the EAIGF “we are mixed stakeholders from
various forums…and we have different levels of understanding. But, issues which are
pertinent to the East Africa region we escalate them [from the EAIGF] to the EACO.”
Since EACO is perceived to be a powerful entity at forming policies within the
EAC, the connection between the EAIGF and EACO provides insight into the utility of
each forum. Where the EACO has greater power in shaping regional policies due to its
inclusion of government and private sector stakeholders, the EAIGF includes a greater
range of stakeholders who are able to provide bottom-up awareness on emerging issues
and potential solutions. A permanent secretary in the MoIC commented, “The
relationships among those who attend the EAIGF is different than the relationships or
when we meet as the telecom sector at EACO. It is completely different. [At the EAIGF]
you have a lot more technical people who understand the ground better than the policy
makers you meet [at EACO] to discuss regional issues.” Furthermore, a respondent from
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a Rwandan civil society organization stated, “We need to have some kind of system that
continually moves some of these things which were talked about at the EAIGF into the
real world.” These findings show the importance of the EAIGF as a forum that provides
value through its multi-stakeholder, inclusionary approach and that stakeholders believe
that discussions from the EAIGF should influence the shaping of regional policies.
Kenya continues to be a leader within the EAC and has served an integral role in
organizing and funding the EAIGF. Participants in the EAIGF credit Kenya’s leadership
with initiating and sustaining the EAIGF from year to year. Concerns have been raised
that the EAIGF will weaken and eventually end if Kenya decides to no longer serve this
role.
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6. East African National IGFs: Cases from Kenya and Uganda
Comparisons between Kenya and Uganda provide insight into the influence of
national IGFs within countries at different levels of economic and telecommunications
development. Since national IGFs serve as a platform for the identification of issues that
should be discussed at the regional IGF, comparing the topics discussed at each national
IGF provides insight into which policy issues and potentially which country’s views gain
salience at the regional IGF.
Souter (2012) outlines five factors to consider when comparing IGFs in
developing countries, including: (1) the general level of understanding and participation
in Internet governance, including the role and strength of national communications
ministries and regulatory agencies in developing policies and regulation; (2) the quality
and availability of telecommunications infrastructure; (3) the principal stakeholders and
decision making bodies involved in Internet governance at the national level and whether
they are involved in national IGF processes; (4) the types of policy issues discussed at the
national IGF and whether these discussions influence the formation of actual policies;
and (5) stakeholders’ perceptions of the role of the national IGF. Souter (2012) believes
that countries with a strong understanding of Internet governance issues and countries
that have strong national communications ministries and regulatory agencies will likely
invest more in their national IGFs. Furthermore, it is believed that countries with strong
telecommunications infrastructure and availability will likely have greater participation
by decision-making bodies in the national IGF process, as these countries are likely to
view access to ICTs as essential to economic and social development. Taking into
account the policy issues discussed as well as stakeholders’ perceptions of the role, if
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any, of national IGF processes on developing actual policies provides insight into the
perceived impacts of national IGFs.
In alignment with Souter’s framework, institutional endowments, the role and
strength of the national ICT-related ministries and telecommunications regulatory
agencies, and a description of the performance of the telecommunications sectors are
provided for Kenya and Uganda. The objectives, guidelines, and governance structures of
each country’s national IGF and descriptions of the participants, their interactions, and
policy issues discussed at the 2012 national IGFs are provided. Semi-structured in-depth
interviews with the national coordinators for the Kenya IGF (KIGF) and the Uganda IGF
(UIGF) and with KIGF and UIGF participants were conducted to gain greater insight into
the operation and utility of each country’s national IGF. The chapter concludes with
comparisons between perceived utility and perceived impacts of each country’s national
IGF.

6.1. The Case of Kenya: Kenya’s 2012 National IGF
6.1.1. Introduction
Kenya is a developing country located in the eastern portion of sub-Saharan
Africa and borders Ethiopia, Somalia, South Sudan, Tanzania, and Uganda (see Figure
2). While Kenya faces barriers to development and receives international aid, the UN
does not consider it to be a “least developed country” like its regional neighbors (Souter
& Kerretts-Makau, 2012). Kenya has a population of over 43 million, with 22% of this
population living in urban settings (CIA, 2013).
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Figure 2. Map of Kenya
Source: CIA, 2013
Kenya gained independence from Britain in 1963 and has since had a
democratically elected president and parliament. However, presidential elections in 2007
were highly contested and resulted in tribally aligned violence said to be fueled by the
transfer of hate speech messages via text message between the incumbent president’s
tribe and the opposition party’s tribe (Chege, 2008). As a result of this violence, UN
Secretary-General Kofi Annan chaired Kenya’s “National Dialogue and Reconciliation
Mediation Process” to construct a new constitution. Kenya’s new constitution was
adopted in 2010 and provides greater separation between the three branches of
government, reduces the powers of the president, and expands the bill of rights to include
cultural, social, and economic rights, among others (Akech, 2010).
Kenya is a member of two East African regional economic communities: the
Common Market for Eastern and Southern Africa (COMESA) and the EAC. Kenya had
an annual gross national income of USD $34 billion in 2012 and is considered to have the
strongest economy in the EAC (World Bank, 2013; Souter & Kerretts-Makau, 2012).
Kenya continues to have a thriving telecommunications sector, which is perceived to be
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integral to maintaining its role as a regional leader in the EAC (Waema, Adeya, &
Ndung-u, 2010).

6.1.2. History of Kenya’s Telecommunications Regulatory Governance
In alignment with the World Trade Organization’s 1997 General Agreement on
Trade in Services (GATS) on basic telecommunications and due to pressure from the
ITU, the Kenya Communications Act was passed in 1998. The Kenya Communications
Act of 1998 (KCA 1998) liberalized the telecommunications sector and established a de
jure independent regulatory agency, the Communications Commission of Kenya (CCK)
(Bowman, 2010). In the KCA 1998, the CCK was established as a converged regulator
with responsibility over licensing and regulation of postal services, radio, and
telecommunications. The KCA 1998 also established the National Communications
Secretariat (NCS), which was housed in the Ministry of Transport and Communications
(MTC) and had control over telecommunications policymaking (ibid.). However, both
the MTC and the Ministry of Information and Tourism (MIT) had oversight over aspects
of the telecommunications sector. The MTC oversaw telecommunications and postal
services and the MIT oversaw electronic media and broadcasting (Bowman, 2010). In
response to criticisms that oversight was inefficiently being shared due to technological
convergence, both ministries were eliminated and the Ministry of Information and
Communications (MoIC) was formed in 2004 (Bowman, 2010).
The MoIC has been heralded for its efforts to seek multi-stakeholder involvement
in the formation of sector policies, but has also been criticized for its inefficiency. For
example, the MoIC took three years to construct its 2006 ICT Policy due to extensive
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contributions sought from sector stakeholders. The ICT Policy was to be based on a
model from COMESA that encouraged member states to “enable interconnectivity
between all operators and service providers within the region, promote universal
service/access, encourage competition in the sector through the removal of barriers to
entry, and establish an appropriate licensing regime that is transparent and conducive to
investment in the sector” (ITU, 2006, p. 13). Kenya was last to adopt its ICT Policy
among the member countries of COMESA—Uganda and Tanzania adopted three years
earlier and Tanzania adopted six years earlier (Bowman, 2010).
Beginning in 2003, a draft version of Kenya’s ICT Policy was presented at an
open workshop to encourage stakeholder involvement in the policy’s construction.
However, this first workshop was unsuccessful at garnering input from non-governmental
stakeholders because the majority of the attendees were government representatives
(Bowman, 2010). In order to directly target input from civil society and private sector
stakeholders, a second draft of the ICT policy was released at a 2004 workshop organized
by the Kenya ICT Federation, a private sector lobbying organization; the Kenya ICT
Action Network (KICTAnet), a civil society group; and the International Development
Research Center (IDRC), a Canadian multilateral donor corporation (ibid.). In 2005, the
CCK created a website where a third draft of the ICT policy was posted with a call for
public comment. In response, academics, civil society representatives, and private sector
stakeholders utilized a listserv operating through KICTAnet to seek input from relevant
stakeholders. These individuals compiled the suggestions gained through the KICTAnet
listerv and constructed a final report that was submitted to the MoIC in April 2005 (ibid.).
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The final version of the ICT policy included substantial contributions from the KICTAnet
2005 report (Bowman, 2010).
The KCA 1998 was modified in 2009 with the passing of the Kenya Information
and Communications Act (KICA 2009) (Waema, Adeya, & Ndung’u, 2010). The KICA
2009 embraced the impacts of technological convergence and encouraged technology
neutrality in the offering of telecommunications services. The KICA 2009 introduced
technology-neutral licensing under a unified licensing framework (ULF), which
decreased barriers to competition, promoted the introduction of new technologies and
services, and increased penetration and availability of services across Kenya. The
licensing process was simplified to three main licensing categories concerned with
network facilities, providers of applications and/or services, and providers of content
(CCK, 2013A).
In addition to the ULF, the KICA 2009 also introduced forward-thinking ICTbased regulations. The KICA 2009 increased the power of the CCK over multimedia,
electronic commerce, and cyber crime (Wanjiku, 2009). These reforms align with
recommendations put forth by the EAC in 2008 to harmonize ICT policy by “reforming
national laws to facilitate electronic commerce; to facilitate the use of data security
mechanisms; to deter conduct designed to undermine the confidentiality, integrity and
availability of information and communication technologies; to protect consumers in an
online environment, and to protect individual privacy” (EAC, 2008, p. 3).
While the KICA 2009 has been heralded for its foresight, it has also been
criticized for undermining the independence of the CCK (Wanjiku, 2009). For example,
the KICA 2009 allows the president to appoint the chair and four permanent secretaries
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and allows the MoIC to appoint the seven members of the CCK without the involvement
of parliament (Wanjiku, 2009). The KICA 2009 also allows the minister of the MOIC to
“issue policy guidelines” to the CCK. The independence of the CCK has been contested
for some time. For example, in 2004 the minister of the MoIC canceled a number of
licenses issued by the CCK. A more detailed description of Kenya’s institutional
endowments and how these endowments affect its telecommunications regulatory
governance mechanisms and the independence of the CCK are provided later in this
chapter.

6.1.3. Telecommunications Infrastructure and Access in Kenya
Since the establishment of the KCA 1998, a vibrant mobile telecommunications
sector has developed with nearly 74% of the population having either a postpaid or
prepaid mobile telephone subscription (CCK, 2013A). The mobile telecommunications
market is considered competitive with four mobile telecommunications providers:
Orange Kenya, Safaricom, Airtel, and Essar Telecom Kenya (ITU ICT Eye, 2013; Souter
& Kerretts-Makau, 2012). Orange Kenya is the mobile telecommunications arm of the
incumbent fixed-line telecommunications provider, Telkom Kenya. Telkom Kenya is
owned 51% by France Telecom and 49% by the Kenyan government and remains the
only fixed-line telecommunications service provider in Kenya (Souter & Kerretts-Makau,
2012).
Safaricom is also jointly owned by the Kenyan government, which has a 35%
stake, and Vodafone, a UK-based company, which has a 40% stake (Souter & KerrettsMakau, 2012). The remaining shares are publicly traded. Even though the mobile
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telecommunications market is considered competitive, Safaricom is the leading mobile
telecommunications operator in Kenya with over 17 million subscribers accounting for
nearly 63% of all mobile subscribers (Safaricom, 2013). Comparatively, Safaricom’s
competitors “Airtel, Orange [Kenya], and Essar [Telecom Kenya] had market shares of
17%, 10%, and 9%, respectively” (Souter & Kerretts-Makau, 2012, p. 13). Additionally,
Safaricom’s M-Pesa has been viewed as the most innovative and successful mobile
money transfer service worldwide. M-Pesa was used by nearly 63% of the total mobile
phone subscribers in 2011 (Souter & Kerretts-Makau, 2010; World Bank, 2013).
Kenya has the greatest percentage of its population using the Internet in the EAC,
nearly 30%, compared to 1% in Burundi, 7% in Rwanda, 12% in Tanzania, and 13% in
Uganda (World Bank, 2013). As of 2012, there were 11 Internet service providers. The
majority of Internet subscriptions, 98%, are mobile broadband Internet subscriptions, not
fixed-line subscriptions (CCK, 2013B). Three out of the four mobile telecommunications
providers, Orange Kenya, Safaricom, and Airtel, offer 3G mobile broadband services and
it is anticipated that Essar Telecom Kenya will offer 4G LTE in late 2013 (CCK, 2013B).
Growth in Internet adoption can be attributed, in part, to the direct connections
Kenya has gained to three undersea fiber optic cables since 2009: EASSy, TEAMS, and
SEACOM (Telegeography, 2013). The Kenyan government and Kenyan
telecommunications operators provided the majority of the funding, 85%, for TEAMS
(The East African Marine System) (Souter & Kerretts-Makau, 2010). Etisalat, a United
Arab Emirates-based telecommunications company, provided the remaining 15% of the
funding (ibid.). A fourth cable, Lion2, funded in part by France Telecom and Telkom
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Kenya became active in April 2012. Lion2 connects Mombasa with the island states of
Southern Africa (see Figure 3; ibid.).

Figure 3. Submarine Cable Connections to Kenya (adapted from Telegeography,
2013).

6.1.4. Objectives, Guidelines, and Governance Structure of Kenya’s IGF
The core objectives of the Kenya IGF (KIGF) closely align with the goals set
forth in the 2005 Tunis Agenda for the Information Society (see ITU, 2005). The
objectives of the KIGF include “creating awareness on IGF issues; instituting a consensus
building process to develop a common understanding of Kenyan Internet governance
issues, and to identify areas and issues that would benefit from capacity building in order
to enable meaningful participation in global Internet policy, governance, and
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development” (KIGF, 2008, p. 1). Furthermore, the final report from the 2008 KIGF,
which served to define the objectives of the KIGF, directly outlined the need to combine
the outcomes of the KIGF with the other national IGFs in the EAC to form the agenda for
the regional EAIGF (KIGF, 2008). The goal for the national IGFs to hold separate
meetings and then present their findings at the EAIGF reflects a bottom-up process that
aims to discourage the influence of stronger nation-states in forming the EAIGF agenda.
There are no official documents or memoranda of understanding outlining the
guidelines and governance structure of the KIGF. As previously described, the national
coordinator role in the KIGF was established by the convener of the regional EAIGF to
ensure that the KIGF was held before the EAIGF. Thus, the only guidelines and
structures within the KIGF is the semi-official role of the national coordinator to recruit
participants, seek funding for the KIGF and EAIGF annual meetings, and serve as a
liaison between the KIGF and the EAIGF. In addition to the national coordinator, there
are volunteer “organizers” who work with the national coordinator to recruit presenters
and to accomplish logistical tasks of organizing the meeting. The organizers are primarily
civil society stakeholders.

6.1.5. History of Kenya’s IGFs: Organization and Funding
The following section provides a summary of KIGFs that have been held
including the organizers and funders of each KIGF. The first KIGF was held in 2008 and
has been held every year since. All KIGFs have been held in Nairobi, Kenya. Civil
society stakeholders have served the primary role in organizing the KIGFs. The Kenyan
government, civil society organizations, international donor agencies, and the private
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sector have provided financial assistance for nearly all KIGFs. The 2012 KIGF did not
receive international funding (see Table 4).
Table 4. Kenya Internet Governance Forum (KIGF) Meeting Dates, Organizers,
and Funders.
KIGF
DATE
MEETINGS
1st KIGF
October 14,
2008

ORGANIZERS

FUNDERS

1. Kenya ICT
Action Network
(KICTANet)
2. Kenya Network
Information Center
(KENIC)
3. Kenya ICT
Board

2nd KIGF

August 19,
2009

1. KICTANet
2. KENIC

3rd KIGF

July 29, 2010

1. KICTANet
2. KENIC

4th KIGF

July 22, 2011

1. KICTANet
2. KENIC

5th KIGF

July 06, 2012

1. KICTANet
2. KENIC

1. Communications Commission of Kenya
(CCK)
2. International Development Research Centre
(IDRC), Canada
3. Kenya Network Information Center
(KENIC)
4. Kenya ICT Board
5. Ministry of Information and
Communications (MoIC)
6. Telecommunications Service Providers of
Kenya (TESPOK)
1. CCK, Kenya
2. IDRC, Canada
3. KENIC, Kenya
4. Kenya ICT Board
5. MoIC, Kenya
6. TESPOK, Kenya
1. CCK, Kenya
2. IDRC, Canada
3. KENIC, Kenya
4. Kenya ICT Board
5. MoIC, Kenya
6. TESPOK, Kenya
1. CCK, Kenya
2. IDRC, Canada
3. KENIC, Kenya
4. Kenya ICT Board
5. MoIC, Kenya
6. TESPOK, Kenya
1. CCK, Kenya
2. Kenya ICT Board
3. MoIC, Kenya
4. TESPOK, Kenya

As Table 4 above indicates, the organizers and funders of the KIGF have
remained fairly stable. The Kenya ICT Action Network (KICTANet) and the Kenya
Network Information Center (KENIC) have co-organized every KIGF. KICTANet is a
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civil society organization that provides a “multi-stakeholder platform for people and
institutions interested and involved in ICT policy and regulation” (KICTANet, 2011).
The Kenya Network Information Center (KENIC) is a non-profit domain name registrar
that manages and operates the .KE ccTLD (KENIC, 2011).
The KIGF has received funding every year from government institutions
including: the CCK, the MoIC, and the Kenya ICT Board. The Kenya ICT Board advises
the MoIC on ICT-related policy issues. These organizations serve to formulate and
implement ICT policies in Kenya. Thus, investment from these institutions suggests that
the Kenyan government places value in the IGF model.

6.1.6. Kenya’s 2012 IGF: Structure and Impacts
The following section provides a summary of the structure of the 2012 KIGF
including the scheduled presenters, policy issues discussed, and participants’ perceptions
of the utility and impacts of the KIGF.
Prior to the face-to-face KIGF meeting, a discussion of potential topics to be
covered at the face-to-face meeting was conducted through the KICTANet listserv from
June 14 to June 22, 2012. One topic was distributed via the listserv each day, excluding
the weekends. While KICTANet chooses the topics distributed via the listserv, the
listserv is open for participants to provide suggestions on topics to be discussed at the
face-to-face meeting.
Issues addressed during the weeklong email discussion included: (1) developing
the Kenyan stance on the International Telecommunications Regulations (ITRs); (2)
defining intermediary liability in the spreading of unlawful or harmful content; (3)

90

developing initiatives to include women and women’s issues in the construction of
Internet governance, telecommunications, and cyber crime regulations; (4) assessing the
effectiveness of Kenya’s current open data and e-government initiatives; (5)
strengthening the universal access and service fund to promote development of
telecommunications infrastructure in rural areas; and (6) including human rights issues in
the Data Protection and Freedom of Information Bills, which were undergoing public
consultation at the time of the 2012 KIGF.
All email exchanges from the weeklong discussion are archived on the
KICTANet website (see www.kictanet.or.ke). These emails were used to identify which
stakeholder groups participated in the online discussions. According to these emails,
there were 13 participants in the weeklong listserv discussion including stakeholders
from civil society organizations (n=7), the private sector (n=4), government (n=1), and
academia (n=1). Interestingly, an individual from the private sector remarked that there
was a lack of government contributions on the discussion concerning development of the
UAS fund to support rural telecommunications investment. “I would have thought that
we do have the concerned officers from the relevant bodies on these lists. It would be
good for them to answer some of the questions being raised. Where are their voices?”
The 2012 KIGF was held on July 6, 2012 in Nairobi, Kenya. Scheduled speakers
included stakeholders from the government, including the CCK and the MoIC; civil
society organizations, and the private sector. Issues discussed in the face-to-face meeting
directly reflected issues raised on the KICTANet listserv, including: the Data Protection
Bill and the Freedom of Information Bill; intermediary liability; the ITRs; inclusion of
women and women’s issues in Internet governance regulation; e-government; and
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development of infrastructure in rural areas. One topic not included on the KICTANet
listserv but discussed during the face-to-face meeting was the assignment of generic toplevel domain names (gTLDs). It was noted that this issue was raised at the forum because
the Internet Corporation for Assigned Names and Numbers (ICANN) had recently
announced it would be accepting applications for the assignment of new gTLDs.
KIGF participants perceived the impacts of the KIGF to include capacity building,
development of policies, and encouragement of multi-stakeholder processes in other
policy areas. Stakeholders credit the KIGF with enabling discussions and mutual
understanding between individuals from civil society organizations, the MoIC, the CCK,
and the private sector on ICT-related policy issues. An individual from the CCK
indicated, “We have these talks to get things on the table to understand each other [and]
to resolve our local issues.” A permanent secretary in the MoIC commented that the
KIGF serves as a catalyst for discussing and understanding policy issues, “In the forum is
where it begins. It is a process where you begin to understand.”
The KIGF is also believed to serve as a platform for developing policies that are
implemented. For example, the KIGF is believed by stakeholders to have influenced the
formation of a plan to transition Kenya from IPv4 to IPv6, establishing a policy for the
assignment of country code top-level domain names, as well as the ICT Policy and Cyber
Law Framework initiated by the EAC. An individual from a civil society organization
commented, “The KIGF is aimed at discussing a policy issue and actually making sure it
has an impact at the national level. It is only at the national level that multi-stakeholder
processes have an impact in terms of developing policy, in terms of implementing
policies, and implementing initiatives.” One way in which the KIGF is able to influence
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policy adoption is through enabling discussions between civil society and government
stakeholders. An individual from the private sector commented that Kenya’s IGF is
particularly strong nationally and regionally due to the involvement of government
officials “who take this process very seriously.” In support of this claim, a permanent
secretary in the MoIC who has been an active participant in the KIGF and EAIGF since
2008 commented, “Every one of my policies has emanated from the discussions we have
had with civil society.”
The convener of the KIGF believes that the impacts of the KIGF move beyond
ICT policymaking to reinforce the need for multi-stakeholder processes in other policy
arenas. “In terms of ensuring that the policymaking arm of the government continues to
use a multi-stakeholder approach, it has had a huge impact. It is this sector [ICT] that
compels the government to apply the principles of multi-stakeholderism in all
policymaking processes.” The convener further commented that the national and regional
IGF models promoted the inclusion of multi-stakeholder ideals in Kenya’s 2010
constitution, which states the need to promote “involvement of the people in the process
of policymaking.”

6.2. The Case of Uganda: Uganda’s 2012 National IGF
6.2.1. Introduction
Uganda is considered a “least developed country” in the EAC indicating
extremely low levels of gross national income (GNI), low levels of human resource
development, and high levels of economic vulnerability (UN, 2011). Uganda is a
landlocked country and borders Democratic Republic of Congo, Kenya, Tanzania,
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Rwanda, and South Sudan (see Figure 4). Uganda has a population of over 33 million,
with nearly 13% of this population living in urban settings (CIA, 2013).

Figure 4. Map of Uganda
Source: CIA, 2013
Uganda gained independence from Britain in 1962. Following the dictatorial rule
of Idi Amin and Milton Obote from 1971 to 1985, Yoweri Museveni has remained the
president of Uganda since 1986. Uganda is considered to be a stable democracy and has
witnessed steady economic growth since 1986 (CIA, 2013). Uganda is a member of two
East African regional economic communities: COMESA and the EAC. In 2012, Uganda
had an annual gross national income of USD $16 billion (World Bank, 2013).

6.2.2. History of Uganda’s Telecommunications Regulatory Governance
The Uganda Communications Act of 1997 (UCA 1997) liberalized the
telecommunications sector and established the Uganda Communications Commission
(UCC) (Wakabi, 2009). The UCC was given oversight over licensing and regulation of
telecommunications and postal services. The Ministry of Works, Housing and
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Communications (MWHC) had oversight over the UCC and control over
telecommunications policymaking. However, concerns that the priorities of other public
utilities overseen by the MWHC were marginalizing telecommunications issues led to the
establishment of the Ministry of Information and Communication Technology (MOICT)
in 2006 (Tusubira, Kaggwa-Sewankambo, Kyeyune, Ndiwalana, & Ssemboga, 2007).
The MOICT provides “strategic and technical leadership, overall coordination,
support and advocacy on all matters of policy, laws, regulations and strategy for the ICT
sector” (MOICT, 2013). The MOICT established the National Information Technology
Authority Uganda (NITA-U) in 2009 to “regulate and enforce IT standards [and to]
coordinate, supervise and monitor the utilization of IT in [the] public and private sector”
(MOICT, 2010, p. 13). Both the UCC and the NITA-U are responsible for overseeing
technical and social aspects of the Internet, which can lead to inefficiencies in the
development of the ICT sector from duplicated efforts.
The UCA 1997 was modified in 2013 to create a converged regulator that would
oversee postal services, telecommunications, and broadcasting. The Uganda
Communications Act of 2013 (UCA 2013) consolidated the UCA 1997 with the 1996
Electronic Media Act, which had created the Uganda Broadcasting Council that oversaw
the planning and allocation of spectrum to broadcasting stations. Combining the efforts of
the UCC and the Broadcasting Council may reduce inefficiencies and will likely
accommodate the impacts of technological convergence.
Uganda has developed two policies in alignment with COMESA’s
recommendation to “promote universal service/access, encourage competition in the
sector through the removal of barriers to entry, and establish an appropriate licensing
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regime that is transparent and conducive to investment in the sector”—Uganda’s 2003
ICT Policy and its technology-neutral licensing framework established in 2005 (ITU,
2006, p. 13). Uganda developed its ICT Policy in 2003 with the goal to “broaden
equitable access to information and communication technology as a means of creating
new opportunities for socio-economic development (MWHC, 2003, p. 28). Uganda’s ICT
Policy is driven by universal access and service (UAS) initiatives including: developing
innovative funding mechanisms to encourage investment in ICT deployment;
encouraging education in computer literacy, particularly among disadvantaged groups;
and enhancing collaboration on best practices for ICT development at local, regional, and
international levels (MWHC, 2003).
Uganda was among the first countries in sub-Saharan Africa to establish UAS
policies and funding mechanisms (Akpan-Obong, Thomas, Samake, Niwe, & Mbarika,
2009; Intelecon, 2005). The Rural Communications Development Fund (RCDF) was
established in 2003 out of the 2001 RCDF Policy (UCC, 2009). The RCDF provides a
one-time “smart subsidy… to encourage commercial suppliers to enter the market but not
to create unending dependency on subsidy” (ibid., p.6). To support the goal of decreasing
dependency on subsidy, the 2005 technology-neutral licensing framework allows
operators to choose the most cost-effective technology for the provision of services.
There are two types of licenses administered: a facility-based license issued to an
operator of a telecommunications network or a service-based license issued to a provider
of telecommunications services (UCC, 2005).
Uganda has also implemented policy reforms in alignment with the EAC Cyber
Law Framework to encourage electronic commerce and the development of data security
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mechanisms. The EAC recommended that member countries develop legislation that
supports the availability of ICTs, individual privacy in electronic formats, and the
prosecution of crimes committed online (EAC, 2008, p. 3). Passed into law in 2011, the
“cyber laws” include The Electronic Signatures Act, The Electronic Transactions Act,
and The Computer Misuse Act. These acts make electronic signatures legally binding;
make electronic transactions and electronic contracts equivalent to paper-based forms;
and outline different types of cyber crimes, including mechanisms for investigation and
prosecution of offences (NITA-U, 2013).

6.2.3. Telecommunications Infrastructure and Access in Uganda
As of 2011, there were three fixed-line telecommunications providers in Uganda:
Uganda Telecommunications Limited (UTL), a Uganda-based company; Mobile
Telephone Networks Uganda (MTN Uganda), based out of South Africa; and Warid
Telecom, a United Arab Emirates-based company. UTL, MTN Uganda, and Warid
Telecom also offer mobile telecommunications. Airtel (previously Zain/Celtel), based out
of Kuwait, and Orange Telecom, a France-based operator, also offer mobile
telecommunications (UCC, 2011). The final mobile telecommunications provider, Smile
Communications, based out of South Africa, offers Voice over Internet Protocol (VoIP)13
service through mobile phone handsets (First VoIP WiMax..., 2009). Uganda’s mobile
telecommunications market is considered to be competitive (ITU ICT Eye, 2013).

13

Voice over Internet Protocol (VoIP) refers to a range of protocols sent over packet
switched networks. Voice is broken down into packets. Saving bandwidth, packets can be
sent to the final destination by any route available (Chetty, Blake, & McPhie, 2006).
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Until 2009 satellite remained the only international Internet access for Uganda
resulting in high cost of access unobtainable by the majority of the population (UCC,
2010). Uganda witnessed a drastic increase in fixed and mobile Internet subscriptions,
from approximately 22,000 subscriptions in 2008 to nearly 550,000 in 2009, after
interconnection was made through Kenya to the SEACOM and TEAMS undersea cables
(UCC, 2010). As of 2010, there are 10 Internet service providers14 in Uganda (UCC,
2010). The majority of Internet subscriptions, 95%, are mobile broadband Internet
subscriptions, not fixed-line subscriptions (UCC, 2010). All five mobile
telecommunications providers, UTL, MTN Uganda, Warid, Airtel, and Orange Telecom,
offer 3G mobile broadband services (UCC, 2010).

6.2.4. Objectives, Guidelines, and Governance Structure of Uganda’s IGF
The core objectives of the Uganda IGF (UIGF) align with the mandate of the
global IGF in the 2005 Tunis Agenda for the Information Society (see ITU, 2005).
According to the UIGF coordinator, the objectives for the UIGF include promoting
capacity building among Internet governance stakeholders, enabling the exchange of
information for lesson drawing, identifying solutions for Internet governance issues, and
incorporating the views of multiple stakeholders in policy formation. The national
coordinator of the UIGF indicated that the identification of solutions to Internet

14

Broadband Internet service providers in Uganda include Uganda Telecommunications
Limited (UTL), Mobile Telephone Network Uganda (MTN UGANDA), Bukasa
Telecom, Infocom Uganda Limited, Afsat Communications Uganda Limited, Kampala
Siti Cable, Broadband Company (TMP), Tangerine, Orange Uganda Limited, and Warid
Telecom Uganda (UCC, 2010)
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governance issues and the development of actionable plans to implement these solutions
are considered the most important functions of the forum.
As of 2012, there are no official documents or memoranda of understanding
outlining the guidelines and governance structure of the UIGF. Instead, the national
coordinator has served an integral role in recruiting participants and presenters, raising
funds for the UIGF and EAIGF, and serving as a liaison between the UIGF and the
EAIGF. In addition to the national coordinator, there are volunteer “organizers” who
assist in recruiting presenters and accomplishing logistical tasks. The organizers are
primarily from civil society organizations.

6.2.5. History of Uganda’s IGFs: Organization and Funding
The following section provides a summary of UIGFs that have been held
including details of the organizers and funders of each UIGF (see Table 5). The first
UIGF was held in 2006. Since 2006, there have been five UIGFs. According to the UIGF
coordinator, the UIGF was not held in 2007 due to a lack of financial support from the
Ugandan government.
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Table 5. Uganda Internet Governance Forum (UIGF) Meeting Dates, Organizers,
and Funders
UIGF
DATE
MEETINGS
1st UIGF
October, 13
2006

ORGANIZERS

FUNDERS

1. Collaboration on
International ICT
Policy in East and
Southern Africa
(CIPESA)
2. Uganda
Communications
Commission (UCC)
3. Women of
Uganda Network
(WOUGNET)

1. Uganda Communications Commission
(UCC)

2nd UIGF

October, 27
2008

3rd UIGF

August 13,
2009

1. CIPESA
2. I-Network
3. Ministry of
Information and
Communication
Technology
(MOICT)
1. CIPESA
2. I-Network

4th UIGF

July 14, 2010

1. The EAIGF fund provided funding to
support the UIGF from the following:
1. International Development Research
Centre (IDRC), Canada
2. Internet Society (ISOC), USA
2. Ministry of Information and
Communications (MoIC), Kenya
1. The EAIGF fund provided funding to
support the UIGF from the following:
1. IDRC, Canada
2. ISOC, USA
2. MoIC, Kenya
1. UCC

5th UIGF

August 10,
2011

6th UIGF

August 07,
2012

1. CIPESA
2. I-Network
3. MOICT
4. UCC
1. CIPESA
2. Hive Colab
3. WOUGNET
1. CIPESA
2. Internet Society
Chapter Uganda
3. National
Information
Technology
Authority—Uganda
(NITA-U)

1. CIPESA
1. National Information Technology
Authority—Uganda (NITA-U)
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All UIGFs have been organized by the Collaboration on International ICT Policy
in East and Southern Africa (CIPESA). CIPESA is based in Kampala, Uganda. CIPESA
conducts research and widely distributes its work in order to “enable policymakers in the
region to understand ICT policy issues and for various multi-stakeholders to use ICT to
improve livelihoods” (CIPESA, 2013). CIPESA represented Uganda in the second phase
of the WSIS process in Tunisia in 2005. The EAIGF convener believed that due to
CIPESA’s experience in the WSIS process, it would be the best-suited organization to
assist in developing Uganda’s national IGF. Thus, the UIGF coordinator was chosen from
CIPESA.
Another organization that has played a key role in organizing UIGF meetings is INetwork. I-Network is a non-profit organization that focuses on enabling and supporting
use of ICTs to support development in Uganda (I-Network, 2013). The mission of INetwork is to “provide a platform for sharing knowledge and information on applying
ICT for equitable national development as well as influencing and supporting ICT policy
development and implementation in Uganda” (I-Network, 2013). One way in which INetwork achieves this mission is through its listserv. For example, the I-Network listserv
is used for a weeklong email exchange to enable stakeholders to choose the topics that
will be discussed at the face-to-face UIGF meeting. A more thorough description of the INetwork listserv and its relationship to the UIGF is provided in the next section.
The UIGF has been supported through funding from the Ugandan government,
including the UCC and the NITA-U. However, the UIGF has not received funding from
the government every year. The UIGF did not receive support from the Ugandan
government in 2008, 2009, and 2011. Beginning in 2008, the UIGF has secured funding
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from the Kenyan government through its Ministry of Information and Communication
(MoIC); national civil society organizations (e.g., CIPESA); international private sector
organizations (e.g., Africa Top-Level Domains); and through the EAIGF fund. The
EAIGF fund distributed funding from international civil society organizations (e.g., The
Internet Society, USA); international donor agencies (e.g., IDRC, Canada); and
international private sector organizations (e.g., Nominet, UK) (see Table 5). According to
the UIGF coordinator, the UCC provided funding to the UIGF in 2010 because Uganda
hosted that year’s EAIGF.

6.2.6. Uganda’s 2012 IGF: Structure and impacts
The following section provides a summary of the 2012 Uganda IGF including the
scheduled presenters, policy issues discussed, and participants’ perceptions of the utility
and impacts of the Uganda IGF.
A discussion of potential topics to be addressed at the face-to-face meeting was
conducted through the I-Network listserv from July 09 to July 13, 2012. One topic was
distributed via the listserv each day. I-Network chose the topics that were distributed;
however, the online conversations were open for suggestions on policy issues that should
be discussed at the face-to-face meeting. The weeklong email discussion included the
following topics: (1) developing the Ugandan stance on the revisions to the ITRs; (2)
deciding whether network neutrality rules should be implemented and defining
intermediary liabilities; (3) developing mechanisms to promote online safety, particularly
among children; (4) developing an open data initiative and strengthening e-government
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platforms; and (5) promoting the development of telecommunications infrastructure and
transitioning from IPv4 to IPv6.
All emails from the weeklong discussion were downloaded from the I-Network
listserv. These emails were used to identify which stakeholder groups participated in the
online discussions. There were 21 participants in the UIGF listserv email discussion
including stakeholders from civil society organizations (n=9), one of which was a
Kenyan civil society stakeholder; the private sector (n=7); government (n=4); and
academia (n=1).
The 2012 face-to-face meeting of the UIGF was held after the EAIGF meeting on
August 7, 2012 in Kampala, Uganda. As previously stated, the national IGFs should
occur before the EAIGF to ensure that national issues are represented. The UIGF
coordinator indicated that the UIGF organization team was unable to coordinate the
meeting in time for the EAIGF. Since the UIGF was not held before the EAIGF, the
listserv discussions were used to detail the policy issues perceived to be important by
Ugandans at the EAIGF.
Scheduled speakers at the 2012 UIGF included stakeholders from government,
including the MOICT, the NITA-U, and the UCC; academia; civil society organizations;
and the private sector. A full roster of participants is not available; however, the UIGF
coordinator stated, “Over 100 participants from government, civil society, private sector,
and academia attended.” The face-to-face meeting covered issues that were raised on the
I-Network listserv, including: Uganda’s recommended revisions to the ITRs; perceived
impacts of network neutrality on the ICT sector; whether intermediaries should be liable
for content distributed via their networks; protecting children online; the current status of
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e-government programs and the potential for developing an open data initiative; and the
delayed transition from IPv4 to IPv6 in Uganda.
Participants in the UIGF believe that it has impacted the country’s ability to
identify emerging issues, promoted capacity building in understanding ICT-related
issues, and aided policy development and implementation. The coordinator of the UIGF
commented that the UIGF “is not just a forum to go attend and listen, but to also look at
new issues that are emerging. It is more like we are learning at the same time.” She
further explained that the goal of the UIGF is “sharing knowledge” and that there are two
ways the UIGF seeks to achieve this goal: by holding online discussions prior to the
UIGF meeting and “recruiting experts to give their opinions and view of the status of
what is happening.” A member of a civil society organization believed that use of the INetwork listserv enables cooperative debate because it is “where people can easily share
their views.” Another member of a civil society organization added that the face-to-face
meeting of the UIGF also promotes inclusivity. “When you come to the national meetings
of the IGF it has been that everyone is on equal footing and you get to say what you have
to say.”
Due to the ability of the UIGF to promote inclusivity and capacity building, the
forum is believed to empower stakeholders to contribute to policy formation. A member
of the UCC commented, “I think [the UIGF] has been empowering and informing.
Whoever has been available and present at the forum, they can actually influence
policymakers… If I empower you and you have the knowledge and you have everything
you need, you can now go to your member of parliament and make some input.” Multistakeholder discussions at the UIGF are believed to have enabled stakeholders to form a
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cohesive stance that can be presented to policymakers. One way this stance is presented
to policymakers is through the distribution of the UIGF summative report. This report
and lobbying efforts of stakeholders involved in the UIGF are believed to have
influenced the development of a plan to transition Uganda from IPv4 to IPv6, established
a policy for the assignment of country code top-level domain names, and aided Uganda in
adopting the EAC ICT Policy and Cyber Law Framework.

6.3. Comparisons between Kenya and Uganda
6.3.1. Comparisons between Telecommunications Regulatory Governance and
Sector Performance in Kenya and Uganda
States with stronger institutional endowments and/or states with “specific policy
or regulation-making expertise” may have greater influence within a policy network and
on the formation of policies (van Gorp & Maitland, 2009, p. 48). Disparities in wealth or
expertise may potentiate power imbalances within regional interactions (ibid.). Since
ministries of communication and telecommunications regulatory agencies function to
define and enforce regulations within the telecommunications sector, the institutional
endowments affecting their strength are important to understand when assessing network
governance models. In addition, imbalances in the development of the
telecommunications sectors may provide insight into which countries are perceived as
exemplars within the region. The following section provides comparisons between Kenya
and Uganda’s de jure and de facto institutional endowments affecting quality of
regulatory governance and telecommunications sector development.
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Scholars (see Kerf, Schiffler, & Torres, 2001; Melody, 1997; Smith, 1997; Smith
& Wellenius, 1999) have argued that an effective telecommunications regulatory agency
should have the following de jure institutional endowments: (1) legal establishment of an
autonomous regulator free from government and industry influence (i.e., to safeguard the
agency from industry and political capture); (2) provision of agency control over vital
aspects of the sector including interconnection agreements and pricing, service price
regulation, subsidies, market entry, and oversight over universal access and service (i.e.,
protect against government or industry expropriation); (3) development of an independent
budget and committee appointment processes (i.e., ensure financial and political
independence); and (4) ensure accountability of the agency to the public, government,
and industry by mandating agency transparency through publication of annual budget
reports, regulatory decisions, and achievement of policy objectives.
Kenya and Uganda share similar de jure institutional endowments established
through their communications acts. The 1998 Kenya Communications Act (KCA 1998)
and the 1997 Uganda Communications Act (UCA 1997) established independent
regulatory agencies; provided agency control over vital aspects of the sector; established
independent budgets; and mandated publication of regulatory decisions, annual reports
and budgets. In order for agency appointments to be considered independent, the
legislative branch would typically appoint members of the regulatory agency.
Appointment processes in Kenya and Uganda are not independent from the government.
The president of Kenya appoints the chair and seven members of the CCK and the MoIC
appoints seven members. In Uganda, the MOICT appoints the members of the UCC.
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Kaufmann, Kraay, and Mastruzzi (2010) collected data from 1996 to 2011 for 215
countries on six dimensions capable of measuring de facto institutional endowments that
affect governance quality. The six dimensions are measured using “perceptions-based
governance data sources” meaning that individuals from public, private, and nongovernmental organizations are asked to indicate their perceptions on the following
governance indicators: (1) voice and accountability; (2) political stability and the absence
of violence/terrorism; (3) government effectiveness; (4) regulatory quality; (5) rule of
law; and (6) control of corruption. The score range for each indicator spans -2.5 (weak) to
+2.5 (strong). Kaufmann, Kraay, and Mastruzzi (2010) caution that while capable of
measuring de facto institutional endowments, the data is based on perceptions and may
be biased. A more thorough description of how each of the six indicators is measured is
provided in Chapter 2.
Over a five-year time span from 2007 to 2011, Kenya and Uganda performed
similarly on three out of the six governance indicators: political stability, government
effectiveness, and regulatory quality. Kenya’s score on political stability substantially
decreased from -0.97 in 2008 to -1.44 in 2009. This can be attributed, in part, to Kenya’s
2008 post-election violence following a contested presidential election. Kenya has
performed better than Uganda on voice and accountability. Alternatively, Uganda has
performed better on the rule of law. In 2010 and 2011 the countries converged to similar
scores for control of corruption (see Table 6).
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Table 6. Worldwide Governance Indicators for Kenya and Uganda from 2007 to
2011.

Average
Score
from
20072011

Kenya

-0.25

-1.19

-0.54

-0.17

Rule
of
Law
-1.02

Uganda

-0.51

-1.19

-0.50

-.016

-.41

-0.86

2011

Kenya
Uganda
Kenya
Uganda
Kenya
Uganda
Kenya
Uganda
Kenya
Uganda

-0.23
-0.54
-0.21
-0.51
-0.32
-0.5
-0.27
-0.52
-0.22
-0.49

-1.31
-1.1
-1.19
-1.12
-1.44
-1.1
-0.97
-1.38
-1.04
-1.27

-0.54
-0.51
-0.53
-0.52
-0.58
-0.61
-0.56
-0.52
-0.48
-0.36

-0.16
-0.11
-0.09
-0.15
-0.15
-0.14
-0.22
-0.21
-0.24
-0.19

-1.01
-0.4
-1.01
-0.41
-1.07
-0.43
-1.02
-0.39
-0.97
-0.4

-0.87
-0.86
-0.93
-0.9
-1.07
-0.91
-1.02
-0.82
-0.91
-0.8

2010
2009
2008
2007

Voice/
Accountability

Political
Stability

Government
Effectiveness

Regulatory
Quality

Control of
Corruption
-0.96

Note. Estimates for each governance indicator range from -2.5 (weak) to 2.5 (strong).
Adapted from Kaufmann, Kraay, and Mastuzzi (2010)
In addition to institutional endowments affecting regulatory governance,
disparities in wealth or expertise may create power imbalances within the forum (see van
Gorp & Maitland, 2009). Overall, Kenya has a stronger economy and greater
telecommunications development than Uganda (see Table 7). In 2012, Kenya’s gross
national income was nearly double that of Uganda. As of 2013, nearly 74% of Kenya’s
population had a mobile telephone subscription, compared to 48% of Uganda’s
population. Kenya has also experienced greater adoption of broadband Internet via fixed
line and mobile than Uganda.
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Table 7. Overview of Population, Economic, and Telecommunication Sector
Development in Kenya and Uganda.
Kenya
Population
Gross National Income
(GNI)
Number of mobile
telecommunications
providers
Total number of mobile
telephone subscriptions
Total number of mobile
broadband Internet users

Uganda
41.6M

34.5M

$34 billion

$16 billion

4
(Airtel, Essar Telecom Kenya,
Orange Kenya, Safaricom)
30.7 million

5
(Airtel, MTN Uganda, Orange
Telecom, Uganda Telecom,
and Warid)
16.7 million

9.4 million

850,000

Note: All data are estimates for 2012, except total number of mobile broadband Internet
users for Uganda, which is an estimate for 2011. Mobile telephone subscription is
measured as either a postpaid or prepaid subscription. These estimates may not be
accurate, as individuals in Africa tend to have more than one mobile subscription.
Sources: CCK, 2013B; CIA, 2013; World Bank, 2013; UCC, 2011
Additional comparisons between the strength of the telecommunications sectors
in Kenya and Uganda are made using the ITU’s ICT Development Index (IDI). The IDI
is a composite index that assesses a country’s level of infrastructure and access to ICTs,
the level of ICT usage, and the skills necessary for ICT usage (ITU, 2013). The IDI is
composed of 11 indicators measuring three concepts: access, use, and skills. The access
concept measures accessibility of ICTs. The use concept measures intensity of Internet
use and the skills concept measures literacy and level of education achieved that enable
an individual to take full advantage of the use of ICTs (see Figure 5). Scores on the IDI
range from zero to ten, where ten represents that the country has widespread
infrastructure and access, a majority of the population uses the Internet, and a majority of
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the population has the skills necessary to effectively use ICTs (e.g., citizens are literate
and educated).

Figure 5. Structure of International Telecommunication Union’s ICT Development
Index.

2. Mobile telephone subscriptions per 100 inhabitants
3. International Internet bandwidth (bit/s) per Internet user
4. Percentage of households with a computer
5. Percentage of households with Internet access

ICT Skills

ICT Use

1. Percentage of individuals using the Internet
2. Fixed (wire line) broadband Internet subscriptions per 100 inhabitants
3. Active mobile broadband subscriptions per 100 inhabitants

ICT Development Index

ICT Access

1. Fixed telephone lines per 100 inhabitants

1. Adult literacy rate
2. Secondary gross enrollment ratio (Enrollment in secondary
education)
3. Tertiary gross enrollment ratio (Enrollment in higher education)

Adapted from “Measuring the Information Society,” by the International
Telecommunication Union, 2012, p. 18.
Kenya ranks higher on the IDI than the other EAC member countries (see Table
8). Kenya has greater access to and use of ICTs, has a greater percentage of its population
using the Internet, and has a greater percentage of its population who are literate and
educated than Rwanda, Tanzania, and Uganda. Data were not available for Burundi.
Rwanda, Tanzania, and Uganda performed similarly on all sub-indices.
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Table 8. Performance of Kenya, Uganda, and the East African Community (EAC)
Member Countries on the International Telecommunication Union’s ICT
Development Index.
Country

ICT
Access

ICT Use

ICT
Skills

Kenya
Uganda
Rwanda
Tanzania
Burundi

2.24
1.91
1.90
1.85
--

0.95
0.54
0.45
0.44
--

5.04
3.45
3.61
3.41
--

ICT
Development
Index
(Total)
2.32
1.67
1.66
1.60
--

World
ranking
/155

EAC
Ranking
/5

114
132
133
139
--

1
2
3
4
--

Notes. Data are not available for Burundi. Data are estimates for 2011 from the
International Telecommunication Union’s ICT Development Index (ITU, 2013). Scores
on the IDI range from 0 (weak) to 10 (strong).
Comparisons made between Kenya and Uganda on institutional endowments,
including de jure and de facto governance, wealth, and telecommunications sector
development, provides a basis for understanding the function and impacts of the IGF
model in each country. While Kenya has greater wealth and telecommunications
development than Uganda, both countries share similar de jure and de facto institutional
endowments. The next section explores the differences and similarities of the KIGF and
UIGF and how institutional endowments may be affecting the function and impact of the
KIGF and UIGF in each country.

6.3.2. Comparisons between the KIGF and UIGF
The following section provides a brief discussion of the differences and
similarities between the KIGF and UIGF in terms of who organizes and funds the face-toface meetings, who participates on the listserv discussions and the face-to-face meetings,
what policy issues are discussed on the listserv and whether these policy issues are
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discussed at the face-to-face meeting, and participants’ perceived utility and impacts of
the national IGFs.
Kenya and Uganda are similar in that civil society organizations have served as
the coordinators and organizers for every national IGF held. In both countries, at least
one civil society organization has continuously served as an organizer for every national
IGF. In Kenya, KICTANet and KENIC have organized every national IGF and CIPESA
has organized every national IGF in Uganda. While the KIGFs and UIGFs have been
organized by civil society organizations, they differ in how they have been funded.
Kenya has maintained dependable funding from its government, including from the CCK,
the MoIC, and the Kenya ICT Board. On the other hand, Uganda has struggled with
gaining the necessary funds to host its national IGF. In fact, the Kenyan government
provided financial support to Uganda so that it could host its national IGFs in 2008 and
2009. Uganda also utilized funding from the EAIGF fund in 2008 and 2009 in order to
ensure that the UIGF was held and that it was held prior to the EAIGF meeting.
Furthermore, Kenya has maintained funding from the same organizations every year
whereas Uganda has not maintained dependable funding from year to year. These
findings may be due, in part, to Kenya’s position as the strongest economy in the EAC.
Kenya and Uganda both utilize civil society-run listservs to discuss and identify
topics to be addressed at the face-to-face IGF meetings. The listserv email discussions are
structured in similar ways with one policy issue distributed via the listserv per day for
one week. In both countries, the majority of participants in the online listserv discussions
for the 2012 national IGF meetings included members of civil society organizations.
Additional participants included private sector stakeholders followed in prevalence by
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government representatives then academics. Uganda had more participants in their
listserv discussions (n=21) than Kenya (n=13).
Kenya and Uganda both discussed revisions to the ITRs; intermediary liability;
and e-government strategies, including open data initiatives on their listservs. It is
believed these issues were included on both listservs because they are timely policy
issues or are regional in nature. For example, national positions were sought for how the
ITRs should be modified, and the ITRs were to be revised in December 2012, six months
after the national IGF and EAIGF meetings. It is believed that e-government and open
data initiatives were included on both listservs because these initiatives are included in
the EAC Cyber Law Framework, a framework that all EAC member countries are highly
recommended to adopt. Where Kenya and Uganda differ is in discussing specific national
issues. Kenya also included discussions on forming its UAS fund, gender issues in
Internet governance, and its Data Protection Bill. Uganda discussed online safety for
children and transitioning from IPv4 to IPv6. In both countries, the policy issues
discussed on the listservs were discussed in the face-to face meetings.
Participants in the KIGF and UIGF share similar views of the perceived impacts
of their national IGFs. Both Kenyan and Ugandan stakeholders believe that their national
forums enable capacity building and influence policy solutions. Both countries believe
that their national IGFs serve as an inclusive platform where stakeholders from academia,
civil society, ICT-related ministries, private sector, and telecommunications regulatory
agencies can interact and understand current ICT policy issues and potential solutions.
Furthermore, both Kenyan and Ugandan stakeholders believe that participation of
individuals from ICT-related government ministries and telecommunications regulatory
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agencies influences the impacts of the national IGF on policy formation. Stakeholders in
both countries believe that interacting with these stakeholders in their national IGFs
enabled them to contribute to the development of national plans for the transition from
IPv4 to IPv6, assignment of country code top-level domain names, and implementation of
the EAC’s ICT Policy and Cyber Law Framework.
Kenya, more than Uganda, has had greater involvement and financial support
from its government and places greater emphasis on the idea that its national IGF should
result in tangible policy outcomes. The KIGF has received consistent financial support
from the Kenyan government and has consistently had a permanent secretary from the
MoIC participate in the listserv discussions and in the face-to-face meetings. The
financial support and participation of policymakers in the KIGF indicates that the Kenyan
government sees value in the forum. Furthermore, the Kenyan government has played a
facilitating role in supporting Uganda’s IGF. The MoIC has provided financial support
for Uganda to hold two of its national IGFs. This funding further exemplifies the Kenyan
government’s perceived utility of the IGF model for national and regional development.

6.4. Conclusions
In alignment with Souter’s (2012) recommendations for comparing national IGFs in
developing countries, this chapter has provided information on the following five factors
for Kenya and Uganda: (1) the role and strength of national communications ministries
and telecommunications regulatory agencies, through de jure and de facto institutional
endowments; (2) the quality and availability of telecommunications infrastructure; (3) the
principal stakeholders and decision-making bodies involved in Internet governance and
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whether these individuals are involved in the national IGF processes; (4) the types of
policy issues discussed at the national IGF and whether these discussions are perceived to
impact actual policy formation; and (5) stakeholders’ perceptions of the utility and
impacts of their national IGF.
As previously described, the role and strength of national communications
ministries and telecommunications regulatory agencies are measured by de jure and de
facto institutional endowments for Kenya and Uganda. Kenya and Uganda do not differ
in their de jure institutional endowments and only differ slightly in de facto measures of
governance quality. Uganda performs slightly better in the areas of rule of law and
controlling corruption, whereas Kenya performs slightly better in citizens’ perceptions
that they can participate in government processes. Since Kenya is perceived to allow for
greater citizen participation in government processes and has included the need for multistakeholder processes in its constitution, the finding that the Kenyan government
financially supports and actively participates in the national IGF more than Uganda is not
surprising.
Souter (2012) believes that countries with stronger telecommunications sectors
will likely have greater participation by decision-making bodies in its national IGF.
While Kenya has stronger telecommunications infrastructure and availability than
Uganda, it is difficult to draw reliable inferences that government involvement in the
national IGF is impacted by overall telecommunications sector development. However, if
the level of telecommunications development is considered to be a reflection of a
government’s initiative to be proactive at implementing policy reforms believed to
enhance access to ICTs, then government participation in the national IGF may be a
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reflective of the government seeking to engage in lesson drawing and capacity building to
increase likelihood for construction of policies that will further sector development. Since
numerous stakeholders indicated that representatives from the MoIC and the CCK are
actively involved in the KIGF, participation by these stakeholders may not necessarily be
a reflection of telecommunications sector development per se, but of the Kenyan
government’s goal to implement well-informed policy reforms that further development
of the ICT sector.
Policy issues discussed on the KIGF and UIGF listservs and during the face-toface meetings included regional level and national level issues. Since the national level
IGFs are to be used to form the national positions presented at the EAIGF, it is
understandable why regional level policy issues, such as implementation of aspects of the
EAC’s harmonized Cyber Law Framework, would be discussed at the national level.
Pavan (2012) believes that online spaces, including email listservs, are utilized within
IGF processes to enable participation of non-state stakeholders in defining relevant policy
issues. The cases of Kenya and Uganda described in this chapter support Pavan’s view
that civil society stakeholders are the primary participants on IGF listservs. However,
there is a drawback to having one stakeholder group represent the primary participants on
the listservs. In both countries, the policy issues discussed on the listservs were also
discussed at the face-to face national meetings. Therefore, who participates in the listserv
discussions is important as participants in the listserv have the ability to determine which
policy issues are discussed and possibly how the policy issues are framed at the face-toface national meetings. The goal of the IGF model is to promote multi-stakeholder policy
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debates, thus the listservs should actively seek contributions from all relevant
stakeholders.
Even though Kenya and Uganda are at different levels of economic and
telecommunications sector development, stakeholders from both countries shared the
same perceived utility and impacts of their national IGFs. Both countries believed that
their national IGFs enabled capacity building and influenced the formation of policies.
These perceived impacts align with the goals of the global IGF outlined in the Tunis
Agenda, including that the forum should enable inclusive and multi-stakeholder policy
discussions, contribute to capacity building in understanding Internet governance issues,
and enable the formation of solutions to Internet governance issues (ITU, 2005).
Overall, Kenya appears to be an exemplar in the region. Kenya scored higher than
Burundi, Rwanda, Tanzania, and Uganda on the ITU’s ICT Development Index,
indicating citizens have greater access to ICTs, are greater users of the Internet, and have
foundational skills in literacy and education to use ICTs in a meaningful way.
Furthermore, the KIGF has maintained steady government funding and involvement from
government stakeholders involved in ICT-related policymaking. The Kenyan government
has taken a proactive role in funding the KIGF every year and has leveraged the multistakeholder approach inherent in the IGF model to be included in all policymaking
processes. Kenya has taken a lead in the region by providing financial support for other
EAC member countries, including Uganda, to hold their national IGFs. The UIGF is not
as strong as the KIGF. The UIGF has not been able to maintain the same involvement
from its government, has not been able to secure reliable funding, and has not been able
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to consistently host its national IGF. For example, the 2012 UIGF was held after the
EAIGF due to inability to organize the national meeting in time.
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7. The 2012 East Africa Internet Governance Forum (EAIGF):
A Regional Case Study
7.1. Introduction
While the location for the annual EAIGF is to rotate between the member countries of the
EAC, the EAIGF was held for the third time in five years in Nairobi, Kenya from July
17-18, 2012. Dar es Salaam, Tanzania was chosen as the location for the 2012 EAIGF;
however, the location was changed to Nairobi four weeks prior to the scheduled event.
According to the Tanzanian coordinator of the 2012 EAIGF, the location was changed
because the Tanzanian organization team was unable to raise the necessary funds to host
the meeting and did not receive financial support from the Tanzanian government. Thus,
the Kenyan convener of the EAIGF offered to host the 2012 EAIGF in Nairobi. The
following chapter outlines the stakeholders who were and were not present at the 2012
EAIGF; the policy issues discussed as well as the modes of interaction among the
participants at the 2012 EAIGF; and the participants’ perceived utility and impacts of the
EAIGF.

7.2. Overview of the 2012 EAIGF
7.2.1. Stakeholders present at the EAIGF
Participants in the 2012 EAIGF were asked to provide their name, the
organization they represented, and their email address on an attendance sheet upon
entering the EAIGF venue. While not all participants signed in, the attendance sheets
provide an adequate description of which stakeholder groups as well as which EAC
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member countries were present at the 2012 EAIGF. Photocopies of the original
attendance sheets were used to form a list of the organizations including which
stakeholder group the organization represented (e.g., academia, civil society, government
ministry, media outlet, regulatory agency, or private sector), which country the
stakeholders represented, and the number of stakeholders present from each organization.
In total, 75 people signed the attendance sheets; however, not all sign-ins were legible
and not all organizations could be identified. Forty different organizations were identified
with a total of 56 representatives. Five out of the 56 representatives were from non-EAC
member countries including Japan, Senegal, South Africa, and Switzerland. A more
detailed list of the names of the organizations, the nations represented, and the number of
individuals from each organization is provided in Appendix B.
The majority of the attendees of the 2012 EAIGF were representatives from
Kenyan civil society organizations, specifically from the ISOC of Kenya. It is not
surprising, however, since the ISOC of Kenya has played an integral role in organizing
prior EAIGFs held in Kenya. While the majority of the 2012 EAIGF attendees were
Kenyan, individuals from EAC government ministries and telecommunications
regulatory agencies were also present. Four of the five EAC member states had at least
one representative from either the government ministries in charge of
telecommunications or its telecommunications regulatory agency. Tanzania did not have
a direct representative from its government ministry in charge of ICT, the Ministry of
Communication, Science and Technology or its telecommunications regulatory agency,
the Tanzania Communications Regulatory Authority. Instead, an individual representing
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the private sector in Tanzania was asked by the Tanzania Ministry of Communication,
Science, and Technology to also represent the government.
At least two stakeholder groups were present for all five EAC member states.
Individuals from academia and news media outlets were also present. It was noted by
numerous participants that the private sector has had little participation in prior EAIGFs
and were not present at the 2012 EAIGF. In fact, there were no representatives from
Internet service providers (ISPs), mobile telecommunications operators, or fixed-line
telecommunications operators from the EAC member countries present at the 2012
EAIGF. The private sector representatives who were in attendance were primarily from
Internet domain name registrars or from small IT-based businesses. A representative from
an Internet domain name registrar in South Africa commented that the reason private
sector stakeholders are not participating in the EAIGF may be because the private sector
is interested in profit and shaping policies to ensure profit. Thus, private sector
stakeholders invest their resources in participating in EACO since it is a forum
established for the private sector to interact with government stakeholders. A breakdown
of the 51 representatives from EAC member countries including the type of stakeholder
group represented is provided in Table 9.
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Table 9. Breakdown of the 51 Participants at the 2012 East Africa Internet
Governance Forum by Country and Stakeholder Group.

Country

Academia
Burundi
Kenya
Rwanda
Tanzania
Uganda
TOTAL

3
2
5

Civil
Society
1
16
2
3
22

Stakeholder Group
ICT-related
Media/
Ministries
Press
1
5
1
5

Private
Sector
12
1
13

Regulatory
Agency
2
1
1
1
5

TOTAL
4
37
3
4
3
51

The 2012 EAIGF program agenda as well as observations conducted during the
2012 EAIGF were used to identify which stakeholder groups and EAC member countries
gave a formal presentation during the two-day EAIGF meeting. There were 43 scheduled
presentations at the 2012 EAIGF, 34 presentations were given. Overwhelmingly,
representatives from civil society organizations gave the majority of the presentations
followed by representatives from national telecommunications regulatory agencies.
Additionally, Kenyans gave more than half of the presentations. Table 10 provides a
breakdown of the stakeholder groups and EAC member countries that gave a presentation
at the 2012 EAIGF.
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Table 10. Breakdown of the 34 Presentations at the 2012 East Africa Internet
Governance Forum by Country and Stakeholder Group.

Country

Academia
Burundi
Kenya
Rwanda
Tanzania
Uganda
TOTAL

1
1

Civil
Society
1
9
3
2
1
16

Stakeholder Group
ICT-related
Private
Ministries
Sector
4
3
2
1
4
6

Regulatory
Agency
1
3
2
1
7

TOTAL
2
19
7
3
3
34

7.2.2. Policy Issues Discussed at the 2012 EAIGF
Policy issues discussed at the 2012 EAIGF remained consistent with policy issues
discussed at prior EAIGFs (see Chapter 5). The first day of the two-day meeting was
devoted to discussing the following five policy issues: (1) the assignment of top-level
domain names including the establishment of the .africa domain name for the continent;
(2) e-government initiatives within the EAC member countries, including access to
government information and services online; (3) initiatives to promote use of social
media to aid democratization; (4) intermediary liability in regard to the dissemination of
hate speech, illegal content, and processes of self-regulation within the private sector; and
(5) the implementation of aspects of the EAC Cyber Law Framework, including
addressing cyber crime and establishing computer emergency response teams (CERTs).
The second day of the EAIGF was devoted solely to discussing the East African
position on the revisions to the International Telecommunications Regulations (ITRs).
The ITRs were first established in 1988 by the ITU and have served as a binding global
treaty to enable interoperability of information and communication services among 178
countries (ITU, 2012). The ITRs were revised at the World Conference on International
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Telecommunications (WCIT) in Dubai in December 2012 to accommodate the impacts of
technological advancements on telecommunications services. Each country and region
was asked to submit national and regional recommended revisions to the ITRs prior to the
face-to-face meeting in December.
EAIGF participants believed that utilizing the 2012 EAIGF to discuss the ITRs
was beneficial at gaining multiple stakeholders’ views in the construction of
recommendations. The EAIGF offered an opportunity for stakeholders within the EAC to
discuss national positions and appropriate revisions for the region. The convener of the
2012 EAIGF and KIGF stated, “The impact was massive because the EAIGF constituted
the second national consultation for Kenya, which literally contributed to the national
position.” Kenya’s first consultation was completed during the 2012 KIGF.

7.2.3. Modes of Interaction within the EAIGF
The modes of interaction within the 2012 EAIGF included both online and faceto-face interactions. The following section first describes the online interactions then
face-to-face interactions through the physical arrangement of the venue and the structure
of participant presentations. The section concludes with a description of the stakeholder
groups that individuals seek to interact with at the face-to-face meeting.
Online platforms utilized included live streaming coverage of the EAIGF15 and a
Twitter hashtag. According to announcements made during the EAIGF meeting, these
platforms were to allow individuals who were unable to attend the face-to-face meeting

15

The 2012 EAIGF was video recorded and presented as a live streaming video on
www.livestream.com by the Internet Society.
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or individuals present at the meeting who were unable to ask questions during the session
an opportunity to participate.
The Twitter hashtag, #EAIGF, was established on the first day of the EAIGF.
Spanning the two-day meeting, there were 22 individuals who sent a tweet with the
#EAIGF hashtag. The #EAIGF hashtag was primarily used to share the link to the live
streaming coverage of the EAIGF and to distribute links to the ITU’s description of the
ITRs. Kenyan civil society stakeholders sent the majority of tweets, of which most
distributed a link to the live streaming coverage of the EAIGF. The #EAIGF hashtag was
also used by a civil society stakeholder from Kenya and a private sector stakeholder from
South Africa to share a link to the ITU’s description of the ITRs. Not one of the tweets
distributed a question to the EAIGF participants and it did not appear that participants
used the #EAIGF hashtag to engage in conversation.
The 2012 EAIGF was held in a conference room at the Jacaranda Hotel in
Nairobi, Kenya. Epstein (2012) cautions that IGF processes that mimic formal UN-style
meetings where the panelists and audience are structured in more of a “lecture-style”
rather than a “conversation-style” room arrangement can act to reinforce hierarchical
distinctions between stakeholders and mitigate conversation. The physical space of the
2012 EAIGF was arranged with two rows of tables and chairs in a “U” shape (see Figure
6). Presenters stood at the opening of the “U” shape to deliver their presentations (see
Figure 7).
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Figure 6. Venue of the 2012 East Africa Internet Governance Forum showing the
“U” shape room arrangement (photo captured from the Internet Society video
recording).

Figure 7. Venue of the 2012 East Africa Internet Governance Forum showing the
position of the presenter (photo captured from the Internet Society video recording).
In support of Epstein’s (2012) findings that the global IGF meetings have tended
to mimic UN-style formality, the EAIGF also exhibited a formal structure. While the
tables and chairs were arranged to promote stakeholder inclusivity and discussion,
EAIGF participants addressed presenters by their formal titles and tended to direct
questions to the presenters instead of toward other participants in the room. Additionally,
the structure of participant presentations was more of a “lecture-style” rather than a
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“discussion-style.” Typically, four presentations were given in each 60-minute session.
All presentations were accompanied by PowerPoint slides and lasted approximately 15
minutes with a 10-minute question and answer session designated at the end of each 60minute session.
In order to understand how stakeholders interact in the EAIGF, participants were
asked to indicate the stakeholders they seek to discuss with during the face-to-face forum
meetings. While quite a few participants indicated that they seek to discuss with all
stakeholders to reach a better understanding of how the different stakeholder groups and
countries of the EAC address ICT-related policy problems, the majority of civil society
stakeholders indicated that they seek to discuss with representatives from ICT-related
ministries or individuals from telecommunications regulatory agencies. An individual
from a Ugandan civil society organization commented, “Usually civil society
stakeholders come to listen to and speak with government because this is the only forum
where you get to have different government officials from different countries come
together [with civil society] to discuss just about Internet governance policy issues.” A
member of a civil society organization in Kenya further explained that the impact of the
EAIGF would be minimal without government involvement. “Policy does not move
without government. Without their presence in the forum, it is just a nice conversation.”
While EACO serves to formulate ICT-related policies within the region, its membership
is restricted to government and the private sector. Thus, civil society participants believe
that the EAIGF serves as the best platform for them to interface with government
officials.
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However, it is not just representatives from civil society organizations who seek
to interact with government representatives, government representatives also indicated
that they seek to engage with civil society stakeholders. All stakeholders interviewed
from the MoIC in Kenya and the MOICT in Uganda commented that they attend the
EAIGF in order to discuss policy issues and to gauge the effectiveness of their current
efforts with representatives from civil society organizations. For example, a permanent
secretary in the MoIC commented that he seeks to discuss with civil society stakeholders
in the EAIGF “at the earliest point before I have made precise [policy] commitments”
because “interact[ing] with civil society stakeholders is the most comfortable way of
implementing any policy because if they fully understand they support you and then you
can move the policy forward.” A member of the MOICT in Uganda commented that he
seeks to engage with civil society stakeholders to see “how our political regime is
affecting them.” The following section explores how these interactions affect
participants’ perceived utility and impacts of the EAIGF.

7.2.4. Participants’ Perceived Utility and Impacts of the EAIGF
The overarching research question in this study sought to uncover the influence, if
any, of the EAIGF on inclusive policymaking in the EAC. One way of answering this
question was to ask participants what they believed to be the goals and impacts of the
EAIGF. Participants were asked whether they believed the EAIGF influenced policy
adoption and were asked to identify the most and least powerful stakeholders and their
impacts within the EAIGF. To this extent, the following section draws from interviews
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conducted with participants in the 2012 EAIGF to explore stakeholders’ perceptions of
the utility and impacts of the EAIGF.
Numerous EAIGF participants indicated that they believe the EAIGF promotes
capacity building, aids identification of emerging national and regional policy issues,
enables consensus on regional policy issues that should be addressed at EACO and the
global IGF, and assists in the formation of regional and national policies. A permanent
secretary at the MoIC indicated the ability of the national and regional IGFs to influence
capacity building and policy construction in the EAC. “Whether it is a technical or social
policy it must go through a series of stakeholder hearings. Through [the] East Africa IGF
and national IGFs you get to articulate the policies better by discussing them and getting
more people understanding what you are trying to do. So, in a forum is where it begins…
[the EAIGF] greatly influences our policies and this is usually serving as a test bed of
some of the policy directions that we want to take.”
In addition, a minister in the MOICT in Uganda commented that the EAIGF
enables the ministry “to discuss, present, listen, and learn from our colleagues and pick
up what can be applied in our country.” Not only has Uganda credited the EAIGF with
influencing the formation of its policies, stakeholders from ICT-related ministries in
Kenya, Rwanda, and Tanzania indicated that policies discussed at the EAIGF have been
subsequently adopted in their countries. Policies that were mentioned to be influenced by
the EAIGF included the EAC’s Cyber Law Framework, strategic plans for the transition
from IPv4 to IPv6, and management of ccTLDs. A minister in the MoIC in Kenya stated,
“We have captured some of the discussions [from the EAIGF] and they have formed part
of our policies like open data, infrastructure… there are so many!”
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While the EAIGF is multi-stakeholder and open to all EAC member countries,
nearly all participants interviewed indicated that Kenya has the greatest influence within
the forum. Kenya is believed to be a leader in the EAIGF because it was integral in
initiating the first EAIGF in 2008 and has hosted the EAIGF the most within the region.
Furthermore, EAIGF participants commented that the EAIGF has had consistent financial
support from the Kenyan government, consistent participation from individuals from
Kenya’s MoIC and CCK, and that the majority of the participants in the forum every year
are Kenyans. A member of the UCC commented that Kenya’s position as a regional
economic and telecommunications leader has influenced its ability to exert more
influence within the forum. “Kenya has played an important role in shaping the Internet
Governance Forums…their economy is bigger and their ICT sector is bigger and I think
that can be one of the main reasons why they are playing a big role.”
Kenya does not only exert influence within the EAIGF, but is also believed to
serve as an exemplar in shaping model policies for the region. For example, an individual
from the African Telecommunication Union commented that if other countries in the
region are facing the same issues as Kenya, they are likely to adopt a policy from Kenya.
A member of the UCC indicated that Uganda used insights gained from discussing best
practices with Kenyan stakeholders on the EAC Cyber Law Framework before
implementing its acts. In addition, an individual representing the Ministry of
Communication, Science, and Technology in Tanzania indicated that he has sought the
assistance of Kenya to develop its CERT based on the Kenyan model.
Nearly all individuals who were interviewed believe that government stakeholders
are the most influential participants in the face-to-face meeting of the EAIGF. The
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involvement of government stakeholders is perceived to be critical in leveraging EAIGF
discussions into policy formation. A member of ISOC in Kenya indicated that
government involvement in the EAIGF process is vitally important because “the
regulators who tend to be most involved in the policy implementation and also advising
their respective governments on policy direction… once they go back to their respective
countries they will also try to adopt some of the recommendations coming from the
EAIGF.” A member of Uganda’s UCC believes that it is important to provide a forum
that enables stakeholders from academia, civil society, and the private sector to share
their knowledge with policymakers because “it is the knowledge that empowers
[policymakers] to actually act. It is that knowledge that empowers them to participate. It
is that knowledge that empowers them to react.”
Even though government stakeholders are believed to be the most influential
within the forum, stakeholders believe that the forum has been able to maintain its
unique, multi-stakeholder approach because of the efforts of civil society stakeholders
who initiated and continue to shape its structure and mission. A representative from the
MOICT in Uganda commented that because the forums are organized by civil society,
“everybody has equal participation.” Another individual from the MOICT believes that as
a result of the EAIGF and national IGFs, “We are seeing again and again a close
relationship between civil society and government as far as Internet governance issues are
concerned… we are seeing a close collaboration in the policymaking process.” An
individual from the UCC in Uganda further commented that multi-stakeholder
involvement in Internet governance policymaking would not have occurred without the
initiatives from civil society to “[bring] together all kinds of stakeholders sharing ideas.”
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While it was difficult for most interview participants to indicate who they
believed were the least powerful stakeholders in the EAIGF, some commented that
private sector stakeholders are the weakest because very few participate. According to the
EAIGF convener, the private sector is the least powerful in the EAIGF “because they are
not talking, they are not part of it—although they could be very powerful.” A permanent
secretary in the MoIC further commented that the private sector does not attend because
“they are focused on their core business even though issues [at the EAIGF] affect their
core business—like cyber security.” One of the few private sector participants from
Kenya at the 2012 EAIGF, an owner of a website design company, agreed with this point
and noted that discussions from the EAIGF affect the construction of policies that will
eventually affect his business and that it is important for the private sector to participate
in the EAIGF. “I am encouraging my colleagues in the private sector to spend more time
[at the EAIGF] because eventually this is going to affect us. We can't only let the other
side have all the say because as much as ISOC and KICTANet have good intentions,
those intentions may not necessarily be best for business all the time. So, we must have
our voices heard.”
Multiple stakeholders indicated that the role of the IGF model in the EAC is
viewed differently from the global IGF. The convener of the EAIGF stated, “The East
Africa region aims to go a little further to get away from all the limitations of the global
IGF that is non-decision making and for the regional one we have aimed at discussing a
policy issue and actually making sure it has an impact at the national level. The objective
of the regional and national IGFs is to go slightly beyond…to implementing those
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recommendations.” A Rwandan civil society stakeholder believes that “the region wants
the EAIGF to create concrete output whether that is on the policy side or initiatives.”
Stakeholders continually emphasized the positive and negative attributes of the
non-binding nature of the EAIGF. While some individuals believe the forum directly
affects policy formation due to the involvement of members of ICT-related ministries and
telecommunications regulatory agencies, other stakeholders believe that the EAIGF needs
to build greater legitimacy and power in influencing actual policy formation within the
region. While some believed that the non-binding nature enabled open discussions and
lesson drawing, others are concerned about the sustainability of the EAIGF due to its lack
of authority in policy development.
A consistent concern voiced by participants was whether the EAIGF could lead to
actual policy formation or if it solely serves as a discursive space for hearing one
another’s perspectives on a policy issue. An individual from the UCC believes that the
EAIGF “ends up seeming like a talking forum where you just talk, and talk, and talk… it
has no teeth and the talking stops at the EAIGF.” A representative from the
telecommunications regulatory agency in Rwanda believes that the EAIGF needs to
“come out of this IGF talk show mode into something a little bit more concrete” and an
individual from the CCK raised the concern that if the EAIGF model does not transition
from a “talk shop” it may no longer be in operation in a couple of years.
Numerous representatives from all five EAC member countries and stakeholders
present at the 2012 EAIGF (e.g., civil society, ICT-related ministries, private sector, and
telecommunications regulatory agencies) indicated that in order to transition the EAIGF
from serving as a “talk shop” to having a direct impact on policy formation it should have
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a more formalized structure. A minister in the MOICT commented, “The EAIGF cannot
keep moving forward as a non-binding forum. It has to have an institutional framework
like a host institution.” In addition, an individual who has served as a coordinator for the
Rwanda IGF believes that the EAIGF “need[s] to have some kind of framework or some
kind of system to continually move some of the things talked about in the EAIGF into the
real world.”
In alignment with the aforementioned concerns, numerous respondents indicated
the need for the EAIGF to become more aligned with EACO or to have EACO serve as
the secretariat for the EAIGF. EACO brings together the private sector, ICT-related
ministries, and telecommunications regulatory agencies and has a strong reputation for
influencing policy harmonization across the region. Since EACO does not include civil
society stakeholders in its meetings, it is believed that creating a link between the EAIGF
and EACO will leverage the ability for policy issues discussed at the EAIGF to be
implemented. Furthermore, connecting the EAIGF with EACO may enable regional
policy formation that is more inclusive of multi-stakeholder insights. It is also believed
that EACO will be able to provide financial support for hosting the annual EAIGF
meetings, organize follow-up meetings, and develop task forces that will assist ICTrelated ministries and telecommunications regulatory agencies in drafting and
implementing policy recommendations discussed at the EAIGF.

7.3. Conclusions
This chapter has outlined the structure of the 2012 EAIGF including policy issues
discussed, the primary participants and presenters, the modes of interaction, and
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participants’ perceptions of the utility and impacts of the EAIGF, including which
stakeholders are able to exert the most and least influence on shaping policy discourse
within the forum.
Policy topics discussed at the EAIGF pertained to both technical (e.g., assignment
of top-level domain names, development of CERTs) and social issues (e.g., e-government
and open data initiatives, use of social media as a democratic tool, intermediary liability,
and dealing with cyber crime). For the most part, more social policy issues have been
discussed at the EAIGF than technical policy issues. This can be due, in part, to the fact
that civil society stakeholders coordinate the EAIGF and that the EAIGF is the only
forum where civil society can interface with government representatives. The EACO
would likely have more technical policies discussed, as it is a forum for government and
the private sector.
Participants believe that Kenya is able to exert the most influence on shaping
policy discourse in the forum. Potential reasons why Kenya is believed to have more
power in the forum include its position as a regional economic leader, its position as a
regional leader in telecommunications sector development, its experience establishing
and hosting the EAIGF, and because the majority of presenters and participants in the
2012 EAIGF were Kenyans.
While numerous stakeholders indicated that the EAIGF enables equal
participation among all stakeholders, certain stakeholders were perceived to have greater
influence within the forum and were sought out by other stakeholders. In support of
Epstein’s (2012) finding that certain stakeholders in the IGF are considered “celebrities”
while others are believed to serve a foundational role as the “nucleus,” the 2012 EAIGF
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also had individuals who served these roles. The “celebrities” were individuals from ICTrelated ministries and telecommunications regulatory agencies. In particular, participants
from civil society organizations indicated that they specifically sought out these
individuals. Due to de jure institutional endowments that have enabled independence and
autonomy of the regulatory agencies across the EAC, telecommunications regulatory
agency representatives are likely able to take lessons learned from EAIGF discussions
and implement them without having to go through lengthy parliamentary negotiations.
Thus, engaging with and influencing the regulators and representatives from ICT-related
ministries during the EAIGF would be a priority for civil society stakeholders as it may
directly influence reforms.
Epstein (2012) also believed that individuals who are active in running the EAIGF
serve a powerful role as the IGF’s “nucleus” as they shape the structure, goals, and
mission of the EAIGF. These individuals are believed to be active participants in all
aspects of the forum including online discussions, face-to-face meetings, and in
administrative work including constructing meeting agendas and writing summary
reports. In the case of the 2012 EAIGF, the “nucleus” is composed of civil society
stakeholders and, in particular, Kenyan civil society stakeholders. Having civil society
serve as the nucleus was considered beneficial by numerous governmental stakeholders
as it ensured that the process remained multi-stakeholder and ensured a close
collaboration between civil society and government in Internet governance policymaking
processes.
While the EAIGF was commended for promoting “lesson-drawing” and
“capacity-building” through multi-stakeholder discussions, it was also criticized for not
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creating “concrete” outcomes. The goals of the EAIGF were differentiated from the goals
of the global IGF model—the EAIGF should lead directly to policy formation not
discourse about possible policy solutions. In order to achieve this goal, numerous
stakeholders indicated the need for EACO to provide oversight over the EAIGF. In doing
so, the EAIGF would be able to utilize the resources of EACO to influence policy
adoption across the region. EACO provides a platform for individuals from ICT-related
ministries, telecommunications regulatory agencies, and the private sector to collaborate
on the formation of regional ICT-related policies. Thus, the lack of private sector
participation in the EAIGF may be because it is already able to lobby governments at
EACO. Since EACO does not include civil society stakeholders in its meetings, a
connection to the EAIGF could enable a relationship between the government, private
sector and civil society resulting in regional policy formation that is more inclusive of
multi-stakeholder insights.
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8. Overview of Two Policy Issues Discussed at the EAIGF:
Intermediary Liability and the “Cyber Laws”
The dynamics of the EAIGF and its impacts will be investigated through two
policy issues: intermediary liability and the EAC “cyber laws.” In order to explore the
dynamics of the EAIGF, it is necessary to understand how these policy issues emerged
and how each has been approached in Kenya and Uganda.

8.1. Intermediary Liability
8.1.1. Overview of Intermediary Liability
Social protests marked by use of ICTs in both developed and developing countries
have raised new policy issues pertaining to intermediary liability. “Intermediary liability
arises where governments or private litigants can hold technological intermediaries such
as ISPs and websites liable for unlawful or harmful content created by users of those
services” (CDT, 2010, p. 1). Since new ICTs (e.g., social networking Web sites, blogs,
video and photo-sharing Web sites, and mobile phone text messaging) provide users with
a platform that mimics the communicative power of broadcasting, use of these platforms
for nefarious purposes raises concerns over the appropriate role of intermediaries in
managing the content distributed over their networks.
Governments alone or with the aid of ICT companies16 have or have attempted to
monitor, block, and/or substantially diminish performance and usability of ICTs during
social unrest. Cases include the 2011 protests in Egypt where Twitter, Facebook, and text
16

ICT companies include Internet service providers; Internet Web site providers; and
mobile telecommunications operators, including mobile broadband providers.
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messaging were used to coordinate mass protests calling for the resignation of Hosni
Mubarak and were responded to with a nearly weeklong Internet and text messaging
blackout (Glanz & Markoff, 2011); the 2011 United Kingdom riots where Prime Minister
David Cameron threatened to ban citizens’ access to Facebook, Twitter, and BlackBerry
Messenger to weaken protest mobilization (Halliday & Garside, 2011); and the
2007/2008 post-election violence in Kenya where the government requested mobile
telecommunications operators to ban text messaging capabilities as the service was
claimed to be spreading hate speech urging ethnic-targeted killings (Comninos, 2011;
KNCHR, 2008).
The cases described above raise questions concerning the legitimacy for
governments and ICT companies to block, censor, monitor, or manipulate ICT networks.
While this policy debate has typically focused on issues of intermediary liability, network
neutrality has also been applied. The traditional view of network neutrality identifies
rights of Internet service providers (ISPs) to provide differential access and quality of
service (QoS) to consumers (Wu, 2003). The debate hinges on whether ISPs or other user
access networks should be able to restrict or regulate content and access to specific sites
or platforms (Stover, 2010). According to Farber and Katz (2003), the ability to provide
differential access and tiered pricing could facilitate competition in the provision of
broadband service, spur technological development to increase broadband carrying
capacity, and allow ISPs to engage in deep packet inspection in order to better distribute
timely and important content (e.g., medical information from a hospital). On the other
hand, critics of this stance claim that differential access and QoS is discriminatory and
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will diminish the rights of users to gain access to information and to engage in activities
premised on freedom of speech principles (Mueller, 2007).
While network neutrality has primarily focused on economic issues pertaining to
enabling or restricting competition through differentiated quality of ICT-based services,
the idea that access and use of ICTs enables freedom of expression including social,
economic, and political inclusion has expanded the network neutrality debate to include
upholding human rights (see Figliola, 2011; Banisar, 2010; Brenkert, 2010; GNI, 2010;
Musiani, Pavan & Padovani, 2009). The argument for making a connection between
network neutrality and upholding human rights has focused on the role that ICT
companies play in ensuring that users “can access content, services and applications on
the Internet without interference from network operators or overbearing governments”
(Mueller, 2007, p. 1). Thus, ICT companies are caught in an ethical dilemma between
enabling open access to communication platforms considered integral for economic,
social, and political inclusion and closely monitoring and/or manipulating these platforms
in alignment with economic incentives or laws outlining intermediary liabilities (Howard,
Agarwal, & Hussain, 2010).

8.1.2. Kenyan and Ugandan Positions on Intermediary Liability
Kenya’s 2007/2008 post-election violence was attributed, in part, to the
dissemination of hate speech through email, text messaging, FM radio and television
broadcasts. It has been estimated that nearly 1,200 people were killed, 3,500 were
injured, and more than 350,000 were displaced (Munyua, Githaiga, & Kapiyo, 2012).
While the government requested that Safaricom, the nation’s largest mobile
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telecommunications provider, disable citizens’ abilities to distribute text messages,
Safaricom refused and instead distributed its own messages promoting peace to all
customers (Goldstein & Rotich, 2010).
Kenya passed the National Cohesion and Integration Act (NCIA) in 2008 in an
attempt to mitigate the occurrence of another situation like the 2007/2008 post-election
violence (NCIA, 2008). Section 62 of the NCIA states that any media entity that
disseminates “words intended to incite feelings of contempt, hatred, hostility, violence or
discrimination against any person, group or community…commits an offence and shall
be liable on conviction to a fine not exceeding one million shillings” (NCIA, 2008, p.
42). The CCK also developed a guideline for intermediaries that disseminate bulk
political text messages. The guidelines specify that intermediaries cannot distribute
messages that are known to contain hate speech or speech likely to incite violence.
Furthermore, the guidelines give intermediaries the power to stop transmission of any
bulk messages believed to be capable of creating a “negative reaction” (CCK, 2012, p.6).
While numerous forms of legislation including the NCIA, the 2011 Consumer
Protection Bill, the 2012 Freedom of Information Bill, and the 2012 Data Protection Bill
summarize the types of content that cannot be disseminated among users, not one of the
legislations outlines the obligation for intermediaries to monitor content (Munyua,
Githaiga, & Kapiyp, 2012). Intermediaries are, however, responsible to remove and block
illegal content (e.g., copyrighted material or hate speech). Thus, intermediaries have
begun to self-regulate by monitoring their networks and incorporating provisions in user
contracts that use of the network for illegal purposes can result in suspension or
termination of service (ibid.).
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Uganda has also faced situations where ICTs were believed to promote violence.
In February 2011, the UCC instructed mobile telecommunications companies to monitor
and block text messages that could “instigate hatred, violence and unrest during the
presidential election period” (Kalerma, Nalwoga, & Wakabi, 2012, p. 10). In April 2011,
the UCC instructed ISPs to block Facebook and Twitter as a means to mitigate violent
uprising during the “Walk to Work” protests on rising fuel and food prices (ibid.). In both
cases, the majority of the mobile telecommunications providers and ISPs did not comply
with the order (ibid.). This can be attributed to the fact that Uganda does not have
legislation that clearly outlines “notice and take down procedures, time frames and roles
of intermediaries in content moderation, removal and blocking” (ibid., p. 13).
There are, however, two acts that serve to outline some aspects of intermediary
liability: The 2007 Regulation of Interception of Communications Act and the 2011
Electronic Transactions Act. The Regulation of Interception of Communications Act
(RICA) requires telecommunications service providers to collect data on their users,
including names, addresses, and “the origin, destination, termination, duration and
equipment identification of each communication generated or received by a customer or
user of any equipment facility or service provided by the service provider” (RICA, 2007,
p. 1). The broad provisions in the RICA to monitor all traffic and to record personal data
has been viewed as an infringement of human rights (Amnesty International, 2010).
Another act that has outlined responsibility of intermediaries is the Electronic
Transactions Act (ETA). The ETA states that a service provider “shall not be subject to
civil or criminal liability in respect of third-party material which is in the form of
electronic records to which he or she merely provides access” (ETA, 2011, p. 26).
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However, this does not supersede a court order or obligation from law “to remove, block
or deny access to any material” (ibid., p. 27).
In summary, both Kenya and Uganda have faced instances where ICTs were
credited with promoting violence. In both contexts the governments requested
intermediaries to intervene through restricting access to network services and/or blocking
content. Due to weak legislation defining intermediary liability in each country, service
providers did not comply with government requests.

8.2. The Cyber Laws
EAIGF participants were asked to identify a policy issue that was discussed at a prior
EAIGF and that was believed to have influenced subsequent policy adoption in
participant countries. Out of the 33 individuals interviewed in this study, 16 indicated that
the “cyber laws” were discussed extensively at the EAIGF and that these discussions
influenced adoption in the EAC member countries.

8.2.1. Overview of the Cyber Laws
Since 2006, the EAC has been working to harmonize legislation in the areas of
“data security, network security, cyber crime, information systems, and electronic
transactions”—these are what EAIGF participants referred to as the “cyber laws”
(UNCTAD, 2012, p. 3). The cyber laws were constructed to promote the global flow of
e-commerce and to aid countries in the development of e-government initiatives (WSIS,
2005).
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In 2001, the Council of Europe Convention on Cybercrime developed the first
cohesive set of cyber law recommendations (EAC, 2008). However, concern over the
appropriateness of these recommendations in developing countries was raised (Peake,
2004). Thus, the United Nations Commission on International Trade Law (UNCITRAL)
and the World Summit on the Information Society (WSIS) have provided tailored
recommendations for developing country contexts (UNCTAD, 2012). UNCITRAL
developed two model laws to promote international trade through electronic means and to
weaken the global digital divide: the 1996 Model Law on Electronic Commerce and the
2001 Model Law on Electronic Transactions (UNECE, 2012). Since developing countries
are particularly vulnerable to “cyber crime, cyber terrorism and even cyberwar,” the 2005
WSIS formed a set of recommendations for developing countries. The recommendations
include adopting laws that promote information security and privacy, provide sanctions
and procedures for dealing with crimes committed online, and uphold individuals’ rights
to receive and impart information (WSIS, 2005).
In addition to the development of cyber laws, it is recommended that countries
take proactive action to “prevent, detect and respond to [cyber] security incidents” (UN,
2003, p. 2). In order to do this, computer emergency response teams (CERTs), also
referred to as computer incidence response teams (CIRTs), have been formed. The role of
a CERT is not only to identify and respond to cyber threats, but also to conduct
vulnerability analyses and contribute to policy formation (OECD, 2012).
The ITU World Telecommunications Standardization Assembly (WTSA)
identified “the need for establishment of computer incident response teams (CIRTs) on a
national basis and the importance of coordination within and among the regions” (ITU,
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2008, p. 1). EACO established a Cyber Security Task Force to oversee development of
the CERTs in 2007 (UNCTAD, 2012). EACO and its task force have been perceived to
be integral in bringing together telecommunications operators and regulators in East
Africa to define and coordinate cyber security policies including the formation of a
collaborative framework for establishing national CERTs in the EAC (EAIGF, 2010).
In alignment with international recommendations, the harmonization of legal
frameworks was sought by the EAC to enable e-government and e-commerce strategies
that would contribute to “equitable development and economic growth among the
member countries” (UNCTAD, 2005; UNCTAD, 2012, p. 2). Earlier attempts within the
EAC to form “a strong back-up support of legislations on data security, network security,
cyber crime, information systems and electronic transactions” are apparent in the 2004
EAC e-government framework (MOICT, 2010, p. 11). Kenya implemented its National
e-Government Framework in 2004, which established the Directorate of e-Government
within the Office of the President to oversee the framework’s implementation. Uganda
implemented its National e-Government Framework in 2010.
With the assistance of the United Nations Conference on Trade and Development
(UNCTAD), the EAC established the “Task Force on Cyberlaws” (Task Force) in 2007
to oversee the harmonization process (UNCTAD, 2012). The Task Force is composed of
members of the telecommunications regulatory agencies from each member state in the
EAC. The Task Force conducted a series of consultative meetings between the member
countries to discuss and agree on a framework for the cyber laws. In 2008, the Task Force
shared a draft legal framework with the EAC member countries and asked that the draft
be reviewed at national meetings. The framework was reviewed at the 2008 EAIGF. The
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EAC Cyber Law Framework and its implementation have been discussed at every Kenya
IGF, Uganda IGF, and EAIGF meeting from 2008-2012.
In 2009, the EAC adopted the first regional framework for cyber laws in Africa
(UNCTAD, 2012). The EAC Cyber Law Framework consists of two phases. Phase one
began in 2010 and includes legal reforms built from the UNCITRAL model laws on
electronic commerce and electronic transactions and the WSIS recommendations for
developing countries. The legal reforms pertain to “electronic transactions, electronic
signatures and authentication, data protection and privacy, consumer protection and
computer crime” (UNCTAD, 2012, p. 7). The electronic transactions and electronic
signatures reforms are intended to diminish legal uncertainties in doing business
electronically by ensuring the “validity, enforceability and admissibility of electronic
messages and signatures” (UNCTAD, 2012, p. 8). Data protection reforms serve to
enforce standards of privacy on entities that process personal data. Since existing laws do
not adequately address crimes committed online, the cyber crime reforms serve to
identify the types of crimes committed online and to create a legal framework for the
prosecution of these crimes. Phase two pertains to the construction of legal reforms in
regard to “intellectual property rights, competition, taxation, and information security”
(ibid., p. 7). Phase two began in 2012 and is currently being reviewed by the Task Force
to determine how legislation should be formed across the region (ibid., p. 7).
As of 2012, all EAC member countries have made progress toward implementing
the cyber law reforms outlined in the first phase; however, the countries remain at
different stages of implementation (UNCTAD, 2012). One of the main barriers indicated
by the Task Force in adoption of the reforms is a lack of experience and expertise in
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forming laws in these areas. In order to overcome these barriers, the Task Force has
identified the need for involvement of a representative[s] from a relevant government
ministry to devote the time and resources necessary to move the recommendations
through the law reform process. It has also been recommended that individuals with
expertise in the technical and legal aspects of these reforms be utilized to assist the
ministries. The Task Force has also encouraged member countries to participate in
capacity building and training activities (UNCTAD, 2012).

8.2.2. Kenyan and Ugandan Positions on the Cyber Laws
Kenya and Uganda have implemented cyber law reforms in alignment with the
UNCITRAL and WSIS recommendations, including reforms in electronic signatures,
electronic transactions, and cyber crimes. The following section will first review
legislation implemented in Kenya followed by Uganda.
Reforms relating to electronic transactions, electronic signatures, and cyber crime
have been integrated into the Kenya Information and Communication Act (KICA) of
2009 (UNCTAD, 2012). In order to support use of electronic transactions in e-commerce
and e-governance initiatives, the KICA provides guidelines for ensuring validity and
enforceability of electronic records and electronic signatures.
Kenya has drafted numerous bills to fulfill the UNCITRAL and WSIS
recommendations. The Consumer Protection Bill was drafted in 2011 and provides “a
legislative and enforcement framework relating to consumer transactions and
agreements” in online transactions (CSB, 2011, p. 4). Kenya drafted its Freedom of
Information Bill in 2012 to “provide for access to information in the possession of public
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authorities [and] to provide for proactive publication and dissemination of information”
(FOI, 2012, p. v). The Data Protection Bill of 2009 provides for “the protection of users’
privacy and the security of information generated and stored about them” (UNCTAD,
2012, p. 20). The bill governs how entities can obtain, store, and access personal
information. Legislation has yet to be passed in this area.
In alignment with UN recommendations, the KICA 2009 mandated the
establishment of a CIRT (KE-CIRT) that would monitor and respond to cyber security
threats. The KE-CIRT not only oversees the integrity of information infrastructure, but is
also mandated to conduct and disseminate research that supports capacity building within
the government and private sector. The KE-CIRT was officially established in 2012 and
operates under the authority of the CCK (CCK, 2013C).
Uganda has a long history of constructing legislation to promote development in
the ICT sector. In 2003, Uganda implemented its ICT Policy. The ICT Policy outlines the
use of ICTs as a resource for development, including the need to develop the ICT sector
as a way of attracting investment in the country by developing e-business platforms and
strengthening local capacities in software development and manufacturing.
Beginning in 2003, Uganda established a national task force to construct its cyber
laws. The task force was composed of members from numerous government ministries,
departments, and agencies, including: ministries of justice, trade and industry; water and
environment; information, communication and technology; and the Uganda
Communications Commission, among others (UNCTAD, 2012). The task force sought to
develop laws that supported the ICT Policy. Due to the relatively recent emergence of
ICTs in the country, the process of developing a legal framework was complicated by a
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lack of local technical and legal expertise in the field (UNCTAD, 2012). For example, it
was noted that “consultative sessions became sessions on creating awareness about the
use of computers and related technology rather than sessions on collecting views and
ideas on how best to regulate ICT use” (UNCTAD, 2012, p. 40). Even though the process
for designing the cyber laws began in 2003, the laws were not enacted until 2011.
Uganda implemented the EAC Cyber Law Framework through three acts: the
Electronic Transactions Act (ETA), the Electronic Signatures Act (ESA), and the
Computer Misuse Act (CMA). These acts were passed in 2011 after undergoing intensive
reviews and revisions since 2004. The ETA ensures the “validity, security, facilitation
and regulation of electronic communications and transactions” (UNCTAD, 2012, p. 41).
Further, the ETA promotes the development and use of e-government services. The ESA
ensures the validity and use of electronic signatures. The ESA also validates electronic
signatures as a form of computer-generated evidence and enables the utilization of
electronic documents as evidence in legal proceedings. The CMA serves to promote the
security of online transactions by providing a legal framework for the prevention of
“unlawful access, abuse or misuse of information systems” (UNCTAD, 2012, p. 41).
In order to prevent and respond to cyber security incidents, Uganda established its
CERT (U-CERT) in January 2012 (U-CERT-CC, 2013). Not only does the U-CERT
carry out systematic testing for network vulnerabilities and provide solutions, it also
works closely with the government and Ugandan businesses to facilitate capacity
building in the area of cyber security (ibid.). The U-CERT operates under the guidance
of the UCC.
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8.3. Conclusion
This chapter has described how two policy issues that are discussed at the EAIGF,
intermediary liability and the EAC Cyber Law Framework, emerged within the EAC and
how these policy issues have been approached in Kenya and Uganda. These policy issues
provide insight into member state response to policy issues that emerged from within the
region (e.g., intermediary liability during social unrest) and policy issues that emerged
from outside of the region (e.g., the United Nations recommended global reforms in
cyber laws).
Kenya and Uganda have both faced instances where ICTs were used to promote
violence. Due to weak legislation in the area of intermediary liability, service providers
did not comply with government requests to suspend service, even when services were
believed to be promoting mass violence. Following these events, Kenya implemented two
acts. One act serves to make hate speech illegal and the other determines the liability of
telecommunications service providers that deliver mass text messages for political
parties. Uganda, on the other hand, has not implemented reforms in the area of
intermediary liability but relies on an act established in 2007 that requires
telecommunications service providers to store the names and messages for customers.
The legislations put in place in Kenya and Uganda have been criticized by civil society
stakeholders who believe that heavy-handed government or corporate oversight over
telecommunications may infringe human rights to freedom of expression.
Both Kenya and Uganda have implemented reforms in alignment with the EAC
Cyber Law Framework, particularly in regard to promoting e-government and ecommerce with legal reforms in the areas of electronic transactions, electronic signatures
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and authentication, and cyber crime. Even though Kenya and Uganda have both
implemented reforms drawn from the EAC Cyber Law Framework, Kenya has been
criticized for not developing stand-alone laws for electronic transactions and cyber
crimes like its East African neighbors, Uganda and Tanzania, with the belief that
duplicate stand-alone laws will ensure cross-border enforcement of electronic
transactions and the prosecution of cyber crimes in the region (Waema, Adeya, &
Ndung’u, 2010).
The EAC encouraged member countries to participate in capacity building and
training activities in the area of cyber crime and cyber security. One of the activities the
member countries participate in is the EAIGF. The EAIGF has served as a forum where
EAC stakeholders have been able to discuss the EAC Cyber Law Framework, including
cyber crime and cyber security issues. In fact, the EAC member countries thoroughly
discussed the EAC Cyber Law Framework at the 2008 EAIGF and cyber crime and cyber
security have been discussed at every EAIGF meeting from 2008-2012.
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9. EAIGF Dynamics: Applying The Actor-Centered Institutionalism Model
The following chapter explains modifications made to Scharpf’s actor-centered
institutionalism (ACI) model for application in non-binding, multi-stakeholder
interactions. The modified ACI model is then used to explore stakeholder involvement in
two policy issues at the 2012 EAIGF: intermediary liability during social unrest and the
implementation of the regional EAC Cyber Law Framework. Comparisons between these
policy issues provide insight into the role of the EAIGF in regard to policy issues that
emerge from within the region (e.g., intermediary liability during social unrest) and
policy issues that are initiated outside of the region (e.g., the United Nations
recommended harmonization of cyber laws).

9.1. Modified Actor-Centered Institutionalism Model
Scharpf’s ACI model is used to identify a policy problem, relevant stakeholders and their
capacities, modes of stakeholder interactions, and the formation of policy solutions (see
Figure 1 in Chapter 3). Institutional endowments including physical resources, expertise,
and the quality of de facto and de jure governance mechanisms influence stakeholders’
capabilities, constellations, and modes of interaction. The actor constellation is a
description of how the orientations and capabilities of stakeholders will likely affect their
interactions, referred to by Scharpf (1997) as stakeholders’ “strategies” for achieving
desired outcomes. The modes of interaction are the means by which the policy issue is
resolved whether through unilateral action, negotiated agreements, majority vote, or
hierarchical coordination (Scharpf, 1997). In Scharpf’s ACI model, resolution of a policy
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problem results in the formation of a nascent policy that subsequently shapes the policy
environment faced by the relevant stakeholders.
Scharpf’s ACI model has been slightly modified within this study to make it more
applicable to the non-binding, multi-stakeholder approach of the EAIGF (see Figure 8).
Since the EAIGF functions to promote policy discourse across the EAC member
countries, the relevant actors for policies discussed at the EAIGF are identified at the
national level and at the stakeholder level. The capabilities, constellations, and modes of
interaction of EAIGF participants are believed to reflect the institutional setting. The
institutional setting of the EAIGF can be understood at two broad levels. The first level
includes the structure and institutionalized norms of the forum within which interactions
take place. Since the EAIGF is a self-organizing policy network, the institutionalized
structures are defined by who provides oversight over organizing the EAIGF; who
defines the goals and agenda of the EAIGF, including selecting who participates in a
formal capacity within the EAIGF; and the modes of interaction established within the
EAIGF (e.g., online discussions and face-to-face meetings). The second level includes
national institutional endowments that affect stakeholders’ participation and influence
within the EAIGF. Institutional endowments are examined at three sub-levels: the quality
of a country’s regulatory governance; the wealth, expertise, and telecommunications
development in a country; and the laws or policies that a country already has in place in
regard to a policy issue discussed at the EAIGF. In alignment with Bendrath and Mueller
(2010), it is believed that policies or laws already in place will likely influence how a
country will approach that policy issue within the forum.
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The “modes of interaction” and policy outcomes in the modified ACI model
reflect the institutionalized characteristics of the EAIGF (e.g., that interactions are nonbinding and emphasize multistakeholderism). Thus, instead of analyzing how a policy
problem leads to policy decisions, the policy problem is used to understand the different
modes of stakeholder interactions within the EAIGF. There are two overarching modes of
interaction within the EAIGF—participation within the email listservs at the national
level and participation in face-to-face national and regional meetings. Identifying whether
the policy issue was discussed online or at the face-to-face meetings and who contributed
to these discussions can provide insight into national actors and stakeholders who are
involved in forming policy discourse. Since the EAIGF does not create policies, the
policy outcome is discussed in terms of how stakeholders framed the policy issue.
Two possible ways of evaluating participation and influence within the modes of
interaction is to identify participation in the email listservs at the national level and
participation in the face-to-face meetings at the national and regional levels. It is assumed
that including the policy issue on the listserv is reflective of the IGF organizers’ view of
the importance for multi-stakeholder contributions. It was also assumed that the
individuals chosen to give a formal presentation were believed by the organizers to be the
relevant stakeholders who should contribute to policy discourse formation in that area.
However, these approaches do not come without drawbacks, especially at the regional
level. Since the Kenyan government offered to host the EAIGF at the last minute, the
inclusion of Kenyan stakeholders as formal presenters may be representative of the need
to choose individuals who were readily available instead of choosing individuals with
expert knowledge from the other EAC member countries. In addition, since the
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researcher was unable to identify and record who asked questions during sessions at the
EAIGF, audience participation was not included in this analysis.
International regime theory and the theory of elite competition (see Chapter 3)
were used to modify the ACI model. These theories have been used in order to better
understand how the forum may replicate structures of power originating from national
institutional endowments and how the institutionalized structure of the EAIGF process
may serve to leverage the power of stakeholders, particularly civil society stakeholders,
to formulate “shared vocabulary and agreed meanings” within policy discourse processes
(Genieys & Smyrl, 2008, p. 11).

Institutional Setting
Forum Structure
and Institutionalized
Norms

Problems

Actors
Orientations
Capabilities

National Institutional
Endowments

Constellations

Modes of
Interaction

Framing of
Policy Issue

Policy Environment

Figure 8. Modified Actor-Centered Institutionalism Model for Non-Binding, MultiStakeholder Policy Interactions. Adapted from Scharpf, 1997.
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9.2. Intermediary Liability during Social Unrest
9.2.1. Identification of Policy Problem
As described in Chapter 8, the need to formulate policies in regard to intermediary
liability emerged from contentious situations in Kenya and Uganda where the
governments requested mobile telecommunications providers and ISPs to block user
access. The Kenyan government requested mobile telecommunications companies to
block user access to text messaging during the 2007/2008 post-election violence because
the service was believed to be spreading hate speech urging ethnic-targeted killing. In
2011, the MOICT in Uganda requested ISPs to block Facebook and Twitter to mitigate
violent protests caused by rising food and fuel prices. At the time of these requests and
still today, neither Kenya nor Uganda have legislation in place that clearly defines
intermediary liability (see Kalerma, Nalwoga, & Wakabi, 2012; Munyua, Githaiga, &
Kapiyo, 2012 ). The following sections briefly outline the institutional settings and how
these institutional settings affect the inclusion of particular stakeholders, stakeholders’
capabilities, and stakeholder interactions in regard to defining intermediary liability.

9.2.2. The Institutional Setting: Actors’ Capabilities, Constellations, and Modes of
Interaction
As previously described in Chapter 6, Kenya is perceived to have stronger
institutional endowments than Uganda, including in the areas of wealth,
telecommunications development, and de facto quality of regulatory governance. Where
Kenya and Uganda do not differ is in de jure institutional endowments. Both countries
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have communication acts that establish legal autonomy of the regulator, independent
budgets, agency control over vital aspects of the sector, and mandated transparency of
operations.
Kenya has yet to implement legislation that specifically addresses intermediary
liability during social unrest (Munyua, Githaiga, & Kapiyo, 2012). However, Kenya’s
2008 National Cohesion and Integration Act (NCIA) and its 2012 “Guidelines for the
prevention of transmission of undesirable bulk political content/messages via electronic
communications networks” from the CCK provide legal frameworks that have influenced
how intermediaries can react. The NCIA has made the dissemination of hate speech
messages or “words intended to incite feelings of contempt, hatred, hostility, violence or
discrimination against any person, group or community” illegal (2008, p. 42). Thus,
intermediaries tend to self-regulate by monitoring their networks and have begun
incorporating provisions in user contracts that use of the network for illegal purposes can
result in suspension or termination of service (Munyua, Githaiga, & Kapiyo, 2012).
Since Kenya’s 2007/2008 post-election violence was believed to be influenced by
the spreading of tribally aligned political text messages, the CCK developed guidelines
for operators’ liability over the dissemination of bulk political messages (CCK, 2012).
The guidelines do not pertain to messages transferred between users, but to mass text
messages distributed by political parties. The guidelines stipulate that intermediaries must
ensure that “the content of a message is not inflammatory, inciting, hateful or otherwise
in violation of the law” before it can be disseminated and that intermediaries are given
the right to stop transmission of any bulk messages that “elicit an unforeseen negative
reaction” (CCK, 2012, p. 6).
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Legislation determining intermediary liability during social unrest is much less
developed in Uganda than in Kenya. Uganda’s 2007 Regulation of Interception of
Communications Act (RICA) serves as the current framework for intermediary liability
during social unrest (see Kalerma, Nalwoga, & Wakabi, 2012). While the RICA requires
ISPs to monitor all traffic and to record users’ personal data, the act does not provide
adequate details of when and how intermediaries should respond if requested to remove
content or block user access.
Kenya’s greater institutional endowments in the areas of wealth,
telecommunications development, de facto regulatory governance, and implementation of
legislation concerning the dissemination of hate speech may serve to leverage Kenya’s
influence in defining intermediary liability during social unrest within the EAIGF. Thus,
within the modified ACI model, Kenya would be believed to have greater influence on
shaping policy discourse in the EAIGF due to its institutional endowments and expertise.
Identifying the modes of interaction between EAIGF stakeholders, including whether the
policy issue was discussed on the email listservs or at the national and regional face-toface meetings and who contributed to these discussions, allows for the evaluation of this
claim.
Intermediary liability was discussed on Kenya’s KICTANet and Uganda’s INetwork email listservs before the 2012 KIGF and UIGF. The vast majority of
individuals who participated in the online discussions were civil society stakeholders.
Five individuals participated in the intermediary liability discussion on Kenya’s listserv,
four of whom were from civil society organizations and one from the private sector, an
individual who runs a website design company. Five individuals participated in Uganda’s
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intermediary liability listserv discussion, two individuals were from civil society
organizations, one of whom was from a Kenyan civil society organization; two
individuals were from the private sector; and one individual was from academia.
In both countries, four questions were posed on the listserv. In Kenya, questions
posed on KICTANet included the following: (1) What are the laws that govern
intermediary liability in Kenya?; (2) What sort of content would be deemed a liability by
intermediaries and therefore justify removal?; (3) Has Kenya had instances where
intermediaries have been asked to take down content or block services (e.g., text
messages)?; and (4) Any other concerns? In Uganda, questions on I-Network included:
(1) Should intermediaries be held liable for content posted by users and how does this
affect the free flow of information online?; (2) What laws govern intermediary liability in
Uganda?; (3) What sort of content would be deemed a liability by intermediaries and
therefore justify removal?; and (4) Have there been instances where intermediaries have
been asked to take down content or block services?
In Kenya, responses to the aforementioned questions included the need for the
courts, not the intermediaries, to determine the types of content that should be taken
down. Furthermore, the need to define liability of ISPs in controlling access to illegal
online content that is hosted in other countries was brought up as an emerging issue. In
response to these issues, a member of a civil society organization commented, “The
challenges we have locally are that (1) there is no law, [and] (2) where there is, it is
deficient, unclear and untested in the courts.” Furthermore, the individual stated that the
lack of proper legislation is perceived to have influenced “increasing cases of
administrative actions by the CCK, which may fail the due process test.” The individual
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from the private sector urged that “the issue of intermediaries and how we ensure that we
protect freedom of speech and association while at the same time not allow[ing] it to be
misused is a real issue that needs to be addressed as a matter of urgency.”
Participants on Uganda’s I-Network viewed intermediary liability similarly to
individuals on Kenya’s KICTANet. Again, the view that the courts should decide
whether content should be taken down or blocked and not intermediaries was discussed.
For the most part, participants believed that content should not be removed or blocked
unless there is a court order. However, participants differed in their view over how
intermediaries should manage content uploaded to their sites. One civil society
stakeholder commented, “Just like the broadcasting/TV stations and moderator/presenters
are liable to the views/comments of their visitors, intermediaries should be liable to
content posted by users.” It was suggested that intermediaries “pre-read the content
before it is permanently uploaded.”
While the Ugandan and Kenyan listserv discussions closely aligned, Uganda
included the issue of network neutrality. Network neutrality was discussed in regard to
intermediaries’ ability to block content. It was generally agreed among all listserv
participants that ISPs should not provide differential access to information and/or block
information unless content has been deemed illegal by law.
Intermediary liability was also discussed at both national face-to-face meetings.
The KIGF was scheduled to have formal presentations from representatives from the
CCK; the Telecommunications Service Providers of Kenya (TESPOK), a trade
association for ISPs and telecommunications service providers; the Institute for Law and
Environmental Governance (ILEG), a civil society organization; and the Nation
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newspaper. However, the individual from ILEG and the managing editor of the Nation
newspaper were the only presenters who were able to attend and present. In Uganda,
there was not a designated presentation for intermediary liability at the face-to-face
meeting. However, according to the summative UIGF meeting report, intermediary
liability was discussed and reflected viewpoints that were expressed during the weeklong
I-Network email exchange. As of early 2013, Kenya had not written a comprehensive
summary of its 2012 national IGF.
The face-to-face sessions on intermediary liability at the 2012 EAIGF included
two Kenyan representatives from civil society organizations and one Kenyan
representative from the private sector. During their presentations, one of the civil society
stakeholders provided a broad definition for intermediary liability and voiced concerns
that heavy-handed government or private sector oversight may suppress freedom of
speech rights. The other civil society stakeholder presented Kenyan legislation that may
be used to establish intermediary liability. The same individual who presented at the
KIGF from the Nation newspaper was scheduled to provide the private sector viewpoint
at the EAIGF; however, he did not attend and did not give his presentation.

9.2.3. Policy Framing
The EAIGF is a non-binding forum, thus it cannot create or enforce legal
decisions within the EAC. However, the modified ACI model can be used to understand
how policy issues have been framed and who contributed to the framing. Drawing from
the discussions on the KICTANet and I-Network email listservs, topics discussed at the
face-to-face EAIGF meeting, and from the in-depth interviews conducted with EAIGF
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participants, stakeholders approached the discussion of intermediary liability from
different perspectives. Government stakeholders tended to view intermediary liability in
regard to ensuring public safety and that the intermediaries should serve a proactive role,
albeit while trying to uphold individual privacy. Civil society stakeholders questioned the
legitimacy of government and private sector monitoring or caching of content and the
detrimental effects of surveillance on freedom of expression. An individual representing a
Kenyan civil society organization questioned: “Who is supposed to be the judge of the
content and how hateful/dangerous it is?” and that “it is a tricky arrangement when you
give this role to a private company that has its own interests.”
While Kenya and Uganda approached intermediary liability from the same
perspective within their online interactions and at their national IGFs, it appears that
Kenyan stakeholders, primarily Kenyan civil society stakeholders, had the greatest
participation within the formal aspects of the EAIGF meeting as they were the only
stakeholders who gave presentations. If the viewpoints of the EAIGF on intermediary
liability were to be summarized from formal discussions, these viewpoints would likely
reflect the perspectives of Kenyan civil society stakeholders—that intermediaries should
not restrict access or remove content unless they receive a court order and that
intermediaries should try, to the best of their abilities, to uphold user rights to freedom of
speech and association. An individual representing a civil society organization in Uganda
and who also serves as the national coordinator for the UIGF commented, “Looking at
how ISPs react to issues of government repression and telling them to shut down their
networks…we think it is really an issue” and that this issue will likely be discussed at
future EAIGFs.
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9.3. Cyber Law Framework
9.3.1. Identification of Policy Problem
Through recommendations and assistance from UNCTAD, the EAC has been
working since 2007 to harmonize legislation in the areas of “data security, network
security, cybercrime, information systems, and electronic transactions” (UNCTAD, 2012,
p. 3). Harmonization was sought to enable “equitable development and economic growth
among the member countries” through e-government and e-commerce strategies
(UNCTAD, 2012, p. 2). In 2009, the EAC issued the regional Cyber Law Framework to
guide policy formation in the EAC member countries (UNCTAD, 2012). The framework
outlined reforms relating to “electronic transactions, electronic signatures and
authentication, data protection and privacy, consumer protection and computer crime”
(UNCTAD, 2012, p. 7). A major component of the Cyber Law Framework was the
development of CERTs. CERTs were to be established in each country to quicken
identification and response to cyber threats (OECD, 2012). A more in-depth description
of the EAC Cyber Law Framework is provided in Chapter 8.
Due to Kenya’s institutional endowments in the areas of wealth,
telecommunications development and de facto regulatory governance, it is believed that
Kenya may exert more influence in defining appropriate mechanisms for implementing
the Cyber Law Framework within the EAIGF. The modes of interaction employed to
discuss this policy issue provide insight into stakeholder participation and influence
within the EAIGF. Using the modified ACI model, the following sections explore how
institutional endowments have impacted the inclusion of particular stakeholders,
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stakeholders’ capabilities, and stakeholder interactions in discussing implementation of
the Cyber Law Framework.

9.3.2. The Institutional Setting: Actors’ Capabilities, Constellations, and Modes of
Interaction
As previously described, Kenya is perceived to have stronger institutional
endowments than Uganda and both countries share similar de jure institutional
endowments that provide legal autonomy of the telecommunications regulatory agencies.
Both Kenya and Uganda have implemented reforms outlined in the EAC Cyber Law
Framework, including reforms related to electronic transactions, electronic signatures,
and cyber crime. While Kenya incorporated the framework’s recommendations into one
act, the KICA of 2009, Uganda established three stand-alone acts dealing with electronic
signatures, electronic transactions, and computer misuse. In 2012, Kenya and Uganda
both established CERTs that operate under the guidance of their telecommunications
regulatory agencies (see Chapter 8 for a more thorough description of how these reforms
were constructed and implemented in Kenya and Uganda).
Issues discussed out of the EAC Cyber Law Framework on Kenya’s KICTANet
and Uganda’s I-Network email listservs included e-government strategies, in particular
open data initiatives. Two individuals from civil society organizations participated in the
discussion on e-government and open data on Kenya’s listserv. Four individuals
participated in Uganda’s listserv discussion—two individuals were from civil society
organizations, one was from the private sector, and one was from the MOICT.
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Generally, the same four questions were posed on the KICTANet and I-Network
listservs: (1) What opportunities does an open data initiative present?; (2) What are the
key drivers to the use of open data?; (3) What are the challenges of open data and how
can they be mitigated?; and (4) To what extent has the citizenry embraced open data
initiatives? Kenya included one additional question: “As a country do we have any form
of licensing that determines the use of open data?”
In Kenya, the discussion focused on examples of current successful e-government
projects and the need for open data that is meaningful for public consumption. One
individual from civil society commented on the success of the Kenya Open Data
Initiative (KODI) launched in 2011. He stated that the KODI offers “various dimensions
of population data, local and national government authority expenditure; public health
indicator data and statistics, including hospital locations; education data, such as
enrollment rates and school locations; and parliamentary proceedings.” The other civil
society stakeholder who participated in the listserv discussion replied with the caution
that the people need the “availability of the right data” and that “open data in itself is not
palatable to the general public. It is an ingredient that should go into creating things they
can consume… great websites, SMS services or mobile apps.”
Participants on Uganda’s I-Network discussed the benefits of an open data
initiative and e-government strategy; however, Uganda’s shortcomings in implementing
these strategies, particularly in the establishment of open data initiatives, were also
discussed. The benefits of e-government and open data initiatives included increased
transparency in government processes and greater efficiency in administering
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government services. While these benefits were mentioned, participants also expressed
concerns that Uganda is falling behind in the region.
Two individuals on the I-Network listserv, a member of a civil society
organization and a member of the NITA-U, both commented that Uganda is falling
behind Kenya in its implementation of e-government and open data initiatives. Numerous
participants noted the need for greater government involvement in implementing and
maintaining e-government and open data projects. For example, one Ugandan civil
society stakeholder commented, “While a number of governmental sectors have acquired
websites, it is no longer relevant to have [these] websites when they are outdated.”
Another individual from a civil society organization commented that in order for Uganda
to strengthen its open data and e-government projects, “the citizens of the nation have to
ask for it, make public aware of the beauty about it and at the same time government has
to make it a priority.”
Drawing from the listserv conversations, it was generally agreed that open data
and e-government initiatives should be a priority within the region and that Kenya has
served as an exemplar in implementation. Furthermore, Kenyan and Ugandan civil
society stakeholders cautioned that the strategies must be designed in a user-friendly way
to ensure effective implementation and that initiatives can only be achieved through
government commitment and citizen empowerment.
E-government and open data initiatives were also discussed at both national faceto-face meetings. The KIGF was scheduled to have formal presentations from an
individual who works in the Directorate of e-Government, an individual from the MoIC,
and an individual representing a civil society organization. The individual from the MoIC
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did not present at the KIGF meeting. The individual from the Directorate of eGovernment provided summaries of successful e-government and open data strategies
currently in operation, and the individual from the civil society organization discussed the
need for government assistance in the development of e-government services that are
accessible to the widest range of citizens possible.
Scheduled presenters at the 2012 UIGF included an individual from the NITA-U
and an individual representing a civil society organization. According to the UIGF
summative meeting report, the discussion focused on the need for government to actively
promote open data and e-government strategies. The conversations in the face-to-face
UIGF meeting reflected discussions that were held on the I-Network listserv including
the need “to reduce the information gap between the government and its citizens… and to
empower public access to information” (UIGF, 2012, p. 3).
The 2012 EAIGF included three formal presentations on e-government and open
data initiatives. Presentations were given from a Kenyan representative from the
Directorate of e-Government, a Kenyan representative from a civil society organization,
and a Rwandan representative from the Rwanda Utilities Regulatory Agency. Open data
initiatives were viewed as promoting good governance through transparency,
accountability, and effective service delivery across the three presentations. The Kenyan
civil society stakeholder replicated discussions held on the KICTANet listserv and at the
KIGF by emphasizing that it is necessary to “manipulate [the] data into useful
information that generates knowledge for the masses” (EAIGF, 2012, p. 11).
Although the national IGFs did not hold sessions dedicated solely to the issue of
cyber crime, the 2012 EAIGF did. Three out of the four scheduled presenters for the
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cyber crime session were Kenyans. Presentations were to be given by stakeholders from
civil society, telecommunications regulatory agencies, and the private sector. Scheduled
presenters included an individual from ISOC in Rwanda; a member of the CCK; the
convener of the EAIGF, who also sits on the board of directors for the CCK; and the
CEO of TESPOK. The EACO recommendation that national CERTs be developed to
monitor and manage cyber security issues across the region was the primary focus of the
session. Kenya was portrayed as a leader in the development of its CERT, the Kenya
Computer Incidence Response Team (KE-CIRT).

9.3.3. Policy Framing
The discussions on the KICTANet and I-Network email listservs focused on egovernment strategies, primarily open data initiatives that had been outlined in the EAC
Cyber Law Framework. Kenyan stakeholders on KICTANet highlighted successful open
data and e-government initiatives in Kenya whereas stakeholders on Uganda’s I-Network
raised concerns over Uganda’s delayed implementation. Stakeholders representing civil
society organizations raised concerns on both listservs that open data initiatives will only
be successful if the data is provided to the public in a “meaningful” and “consumable”
way. These positions were replicated in the face-to-face national IGF meetings and
within interviews conducted with EAIGF participants.
Presenters at the EAIGF meeting supported the view that e-government initiatives
and open data support transparency, accountability, and delivery of government services.
Again, civil society stakeholders urged that these services be developed in a way that is
accessible and meaningful for citizens. Kenya was discussed as an exemplar in the
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implementation of the KODI and Ugandans mentioned the need to reach a level of
implementation on par with Kenya.
Cyber crime, in particular cyber security and the development of CERTs, was not
discussed at the national IGFs; however, the need for development of CERTs in
alignment with EACO recommendations was discussed at the EAIGF. Drawing from the
formal presentations given at the EAIGF and from in-depth interviews conducted with
EAIGF participants, Kenya was portrayed as an exemplar in the implementation of the
Cyber Law Framework, particularly in regard to the development of CERTs. A
permanent secretary in the MoIC commented that the EAIGF has greatly impacted
adoption of the Cyber Law Framework among the EAC member countries and that
Kenya has served as a leader, particularly in regard to the development of national
CERTs. “If you look at all five EAC countries, only Kenya had gone ahead with the
CERT and now you are beginning to hear the other countries discuss about the CERT.”
In addition, an individual representing the Ministry of Communication, Science, and
Technology in Tanzania explained that Tanzania wishes to replicate Kenya’s CERT. “I
have already started liaising with them [the CCK] in the hope that we will work together
toward setting up something similar.”
In summary, government stakeholders discussed open data and e-government
policies at the national IGFs and the EAIGF in terms of projects that had already been
implemented, while civil society stakeholders consistently urged the government to not
stop at implementation but to continuously evaluate accessibility and utility of these
initiatives for citizens. Kenya was discussed as an exemplar at the UIGF and the EAIGF
and government representatives from the other EAC member countries commented that
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they would seek assistance from Kenya in setting up their national CERT. Overall, it
seems that the actions taken by Kenya have had the greatest influence on framing the
discourse pertaining to how e-government and open data initiatives should be
implemented and how national CERTs should be developed within the EAC.

9.4. Conclusions
This chapter modified Scharpf’s ACI model to be more applicable in non-binding, multistakeholder settings. The modified ACI model emphasizes the institutionalized norms of
the forum in which interactions between stakeholders occur. The institutionalized norms
are believed to dictate which policy issues are discussed on the online listservs and
whether policy issues are discussed at the national or regional level. In addition,
institutionalized norms of the IGF model and the institutional endowments of
stakeholders are believed to dictate which stakeholders are sought to participate in a
formal capacity within the EAIGF. Since civil society stakeholders have determined the
overarching objectives, structure, and agenda for the EAIGF, it was believed that the
EAIGF would maximize achievement of civil society goals. Furthermore, it was believed
that greater institutional endowments in telecommunications regulatory governance;
wealth, expertise, and telecommunications development in a country; and whether a
country already had laws or policies in place in regard to the policy issue discussed at the
EAIGF would leverage the influence of that nation or stakeholder in the EAIGF.
Two policy issues were explored using the modified ACI model in this chapter,
intermediary liability during social unrest and the EAC Cyber Law Framework. The way
these policy issues emerged has had an impact on whether the policy issue was discussed

170

at the national or regional level and which stakeholders were sought to participate in a
formal capacity. Intermediary liability during social unrest emerged as a policy issue
from within the EAC due to recent events where ICTs were credited with promoting
violence in Kenya and Uganda. Since intermediary liability emerged from within the
region and is being debated primarily as a social issue (e.g., freedom of speech rights),
the policy issue was discussed at the national and regional levels and prioritized
contributions from civil society stakeholders.
In contrast to intermediary liability, the Cyber Law Framework emerged outside
of the region through a recommendation from the UN. Since the Cyber Law Framework
emerged as a UN directive and since the EAC developed the Cyber Law Framework to
be implemented in all member countries, cyber crime and the development of CERTs
was deemed appropriate to be discussed at the EAIGF. It is also suggested that the Cyber
Law Framework was discussed at the EAIGF to encourage lesson drawing between all
EAC member country stakeholders and, in particular, between civil society stakeholders
and individuals in ICT-related ministries and telecommunications regulatory agencies, as
these are the individuals who implement the EAC Cyber Law Framework in their
country.
Due to Kenya’s greater institutional endowments in telecommunications
regulatory governance; wealth, expertise, and telecommunications development; and its
development of legislation in the areas of intermediary liability during social unrest and
implementation of aspects of the Cyber Law Framework relating to e-government/open
data initiatives and the development of CERTs, it is believed that Kenya has greater
participation in formal aspects of the EAIGF and that it exerts more influence on shaping

171

policy discourse. In fact, numerous interview participants indicated that Kenya is an
exemplar in the region and that they benchmark their country’s progress against Kenya.
In summary, this chapter evaluated the utility of the modified ACI model to
understand how the institutional endowments of a multi-stakeholder, non-binding forum
and the institutional endowments of a state affect the influence, if any, of that state within
the EAIGF. Drawing from the discourse on the national IGF listservs, the face-to-face
national IGF meetings and the EAIGF meeting, it appears that the discourse framing a
policy issue was directly reflective of the stakeholders who participated in a formal
capacity and stakeholders who were believed to have expert knowledge. In the case of
intermediary liability and the implementation of the Cyber Law Framework, Kenyan
stakeholders had more participation in formal aspects of the EAIGF meeting and were
able to exert more influence on how these policy issues were framed. Civil society
stakeholders had more influence during the discussions on intermediary liability and
government stakeholders had more influence in the discussions on the Cyber Law
Framework because these are the stakeholders who gave formal presentations.
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10. Discussion
As a potential solution to the complex and interconnected nature of Internet
governance, the non-binding, multi-stakeholder approach of the IGF model has been
employed to promote stakeholder inclusivity, facilitate capacity building in Internet
governance, and enable the development of effective policy solutions. Given that prior
research on the impacts of the IGF model in developing country contexts is limited, this
study focused on understanding the function and utility of the EAIGF in the EAC. Since
national IGFs serve as the building blocks for what will be discussed at the regional
EAIGF, two national case studies of Kenya and Uganda and one regional case study of
the EAIGF were completed. Through the analysis of these case studies, the following
overarching research question was answered:
RQo: What is the influence, if any, of the East Africa Internet Governance Forum
on policymaking in the East African Community?
Scholars (see Mueller, 2010; Rossiter, 2006) have cautioned that certain
stakeholders, through greater participation or greater influence, may be able to control the
function and outcomes of multi-stakeholder policy networks. Since scholars (Epstein,
2012; Mueller, 2010) believe that the IGF model constructs a policy discourse that is
used to define Internet governance problems and solutions, it is important to understand
which stakeholders are participating and whether their voices are being heard. Drawing
from the theoretical foundations of new institutional economics, international regime
theory, the theory of elite competition, and Scharpf’s actor-centered institutionalism
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model, this study also sought to understand whether the institutional endowments of a
state affect its influence within the EAIGF. Thus, an additional sub-question was posed:
RQ1: How do the institutional endowments of a state affect the influence, if any,
of that state within the East Africa Internet Governance Forum?
Through answering these research questions, this study has found that many of
the EAIGF participants believe that the EAIGF promotes capacity building in Internet
governance, promotes policy dialogue and understanding between stakeholders, and
promotes policy formation in the region. However, this research also revealed that even
though the EAIGF is non-binding, multi-stakeholder, and seeks to promote inclusivity,
participation and stakeholder roles mimic the power relationships and stakeholder
interdependencies found outside of the forum. For example, civil society stakeholders
seek to engage with government stakeholders to influence policy formation and private
sector stakeholders do not participate because they do not believe non-governmental
stakeholder organizations should define policies that regulate their behavior (see
Hemmati, 2002). While the EAIGF is supposed to be inclusive of all stakeholders, this
study found that institutional endowments affect stakeholder involvement and influence
within the forum. For example, Kenya, due to its position as a regional leader, is believed
to be the most powerful country in the EAIGF.
The following sections discuss the influence of stakeholders within the EAIGF
and the impacts of institutional endowments on EAIGF stakeholder dynamics. A
description of how this research has contributed to theory and how the modifications
made to Scharpf’s ACI model in Chapter 9 contribute to understanding the dynamics of
non-binding, multi-stakeholder policy interactions are also presented. The chapter
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concludes with a discussion of proposed recommendations to EACO and to developing
countries seeking to implement a regional IGF.

10.1. Influence of the EAIGF
According to participants in the 2012 EAIGF, the EAIGF influences capacity building in
Internet governance, identifies emerging national and regional Internet governance
issues, aids national and regional consensus building, leverages issues to EACO and the
global IGF, and supports formation of national and regional policies. These influences
align with the EAIGF’s overarching objectives to (EAIGF, 2008):
1. Create awareness and build policy and technical capacity in order to enable
meaningful participation in global Internet governance and ICT policy
processes;
2. Institute a consensus building process and develop a common understanding
among East African Internet stakeholders on the nature and character of
Internet governance; and
3. Provide a forum that engages industry, government, parliament, media,
academia and civil society in debate on Internet governance issues.
While some EAIGF stakeholders believe that achieving these three objectives
directly influenced policy formation by allowing state and non-state actors to openly
discuss policy issues and potential solutions, others questioned whether these discussions
have made the EAIGF a “talk shop” with no tangible outcomes. These findings align with
prior research conducted on the global IGF where stakeholders questioned whether the
global IGF has had an impact beyond the construction of a multi-stakeholder discursive
space (see Epstein, 2012). Since telecommunications policymaking has historically been
a state-centric endeavor, non-binding, multi-stakeholder governance organizations have
been criticized for being too informal and incapable of handling complex issues (de la
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Chapelle, 2009). While Mueller (2010) agrees that the IGF model could become
institutionalized as a discursive space that does not directly create policy, he also believes
that the IGF model could serve as a disruptive force that influences the development of a
more open and cooperative policymaking arrangement between state and non-state
actors.
A number of EAIGF participants, including the convener of the EAIGF, wish to
move the EAIGF beyond the construction of policy discourse to the construction and
implementation of actual policies. Participants proposed creating a more formal structure
for the EAIGF that would deter it from becoming institutionalized as a “talk shop” and
would promote the EAIGF’s influence on developing open and cooperative
policymaking. Representatives from all stakeholder groups in the EAIGF indicated that
aligning the EAIGF with EACO would ensure more formal oversight and promote the
development of tangible outcomes of the EAIGF. Participants indicated that oversight of
the EAIGF by EACO could ensure reliable funding and management from year to year
and may strengthen the EAIGF by providing support for the formation of multistakeholder committees or initiatives to implement policy strategies discussed at the
EAIGF. Since the EAIGF functions within a developing country context, it is believed
that stakeholders are seeking to formalize the structure of the forum because they have
limited resources and cannot waste time, energy, and money on a forum that does not
result in tangible outcomes.
EAIGF stakeholders also believed that oversight of the EAIGF by EACO would
promote the development of multi-stakeholder, transparent policymaking in EACO.
Since membership in EACO is limited to individuals from ICT-related ministries,
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telecommunications regulatory agencies and the private sector and since the EAIGF has
had little to no participation from the private sector, collaboration with the EAIGF would
enable a greater spectrum of stakeholders to work cooperatively on policy formation in
the region. A permanent secretary in the MoIC supported this idea with his belief that
since EACO does not include civil society stakeholders, collaborations between the
EAIGF and EACO “would help [regulatory agencies] enhance their regulatory
environment.”
While it appears there are many benefits of aligning the EAIGF with a more
formal policymaking body, there can also be negative impacts. Maitland and van Gorp
(2009) caution that RECs tend to promote policy harmonization instead of encouraging
member states to develop innovative policies conducive to their circumstances. Even
though its decisions are non-binding, EACO is the telecommunications policymaking
arm of the EAC and has tended to encourage adoption of harmonized policy frameworks
constructed from guidelines from international organizations (e.g., the ITU, UNCITRAL,
and the WTO). Oversight of the EAIGF by EACO may lead to a forum that prioritizes
policy harmonization based on international guidelines, which could result in the
marginalization of non-state actors who are capable of providing key insights to reframe
policy objectives for local contexts. If policy frameworks are structured without insights
from critical stakeholder groups, policy transfer failure may occur (see Dolowitz &
Marsh, 2000). In alignment with this concern, the permanent secretary in the MoIC
cautioned that EACO’s oversight of the EAIGF should just be for monetary support in
order to ensure that “all stakeholders would still be participating.”
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The impact of the EAIGF as a discursive space for capacity building or as a
disruptive force in redefining stakeholder involvement in formal policymaking processes
should not be overlooked. Viewed through international regime theory, the EAIGF is
shifting the balance of power over governance of the telecommunications and
information sectors from nation-state centric to multi-stakeholder by legitimizing the
inclusion of epistemic communities in policymaking processes. The EAIGF is an
epistemic community that has redefined the principles, norms, rules, and decision-making
procedures of Internet governance in the region. Furthermore, if EACO is to oversee the
EAIGF, the EAIGF may further influence the development of multi-stakeholder
processes in other policy areas. For example, the EAIGF has influenced the restructuring
of policymaking processes in Kenya. The convener of the EAIGF believes that because
Kenya initiated the EAIGF and has witnessed the benefits from strong government
involvement in its multi-stakeholder process, the Kenyan government included the need
for multi-stakeholder consultations to occur in all policymaking processes in its 2010
constitution.
While the EAIGF may influence multi-stakeholder policymaking processes,
international regime theory also states that regimes tend to cater to the needs of the most
powerful stakeholders and can reinforce or legitimize imbalances of power (see Puchala
& Hopkins, 1983). Thus, the transition from state-centric to multi-stakeholder
policymaking may not mitigate the influence of powerful stakeholders. The next section
discusses how Kenya’s institutional endowments have increased its participation and
influence within the EAIGF and how the institutionalized structure of the EAIGF as a

178

civil society-run organization has affected who participates in a formal capacity in the
forum as well as the types of policy issues discussed.

10.2. Institutions, Expertise, and Influence
A secondary goal of this research was to understand whether the institutional
endowments of a state affected its influence within the EAIGF. Since the EAIGF is nonbinding, a primary mechanism of influence within the EAIGF is the ability to contribute
to and shape policy discourse. Contribution to policy discourse can be achieved in two
ways: a stakeholder can give a formal presentation on a policy issue or a stakeholder can
shape the policy discourse by promoting the saliency of their viewpoint through
participation.
Since the EAIGF is a self-organizing policy network, influence within the forum
can be achieved at two levels. The first level includes the institutionalized structure of the
EAIGF as a civil society-run organization. Because civil society stakeholders organize
the EAIGF, define the objectives and structure of forum meetings, and decide who
participates and who presents in a formal capacity, civil society stakeholders have
substantial power over defining participants’ capabilities within the forum. In addition,
since the EAIGF is a forum for EAC member countries to identify and discuss regional
issues, stakeholders are not only defined by their stakeholder role (e.g., civil society, ICTrelated ministries, private sector, or telecommunications regulatory agencies), but also by
the country they represent. Thus, the second level that shapes influence includes national
institutional endowments, including wealth, expertise, telecommunications sector
development, and the quality of a country’s regulatory governance. Stakeholders with
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greater national institutional endowments are believed to exert more influence within
policy networks (see Souter, 2012; van Gorp & Maitland, 2009).
Due to the institutionalized structure of the EAIGF, both civil society stakeholders
and government stakeholders were believed to influence the forum. EAIGF stakeholders
believe that civil society stakeholders are the most influential in shaping the structure,
goals, and mission of the EAIGF, and that government stakeholders are the most
influential within forum interactions. Numerous participants noted that if civil society
stakeholders did not organize the EAIGF, it would not maintain its unique multistakeholder approach. Furthermore, representatives in the MOICT in Uganda stated that
because of the EAIGF and the mission of civil society to get their voices heard in Internet
governance-related policymaking, members of civil society and government are
collaborating more in policymaking. This finding aligns with Epstein’s (2012)
determination that individuals who oversee the objectives and function of the global IGF
are able to exercise great power in setting the agenda of the forum and that government
stakeholders are powerful within the forum because of their role in establishing and
enforcing policies.
The dual power of civil society and government stakeholders in the EAIGF is
insightful. While civil society stakeholders indicated that they actively seek to engage
with government stakeholders during the EAIGF as a means of influencing policy
formation. Government stakeholders (particularly Kenyan government stakeholders)
indicated that their main goal for participating in the EAIGF was to interact with civil
society stakeholders and that these interactions are “essential” to the success of their
work. This finding provides insight into the impacts of the EAIGF on promoting the
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development of a more open and cooperative structure for Internet governance in the
region. Furthermore, since the EAIGF is seeking to align itself with EACO, it is clear that
stakeholders in the region are seeking to promote multistakeholderism in
telecommunications policymaking.
This study also revealed that Kenya is believed to be the strongest country in the
EAIGF and that it is able to exert the greatest influence on shaping policy discourse in the
EAIGF. Kenya is the regional champion for the EAIGF. Kenya has hosted more EAIGFs
than any other country in the EAC, does the majority of the fundraising for every EAIGF,
and continues to provide financial support for national IGFs held in the other EAC
member countries. Within the 2012 EAIGF, the majority of participants and presenters in
the forum were Kenyans. Even though participants indicated that they believe Kenya has
had the greatest number of participants in the EAIGF from year to year, the fact that there
were more Kenyan participants and formal presenters may be indicative of Kenya
offering to host the EAIGF at the last minute. The need for EAIGF organizers to choose
individuals who were readily available may have limited their ability to recruit
individuals with expert knowledge from the other EAC member countries.
A potential reason for the lack of involvement among the other EAC member
countries could be due to insufficient resources to send a representative to the face-toface meeting. While language barriers were considered to be another potential reason
why few stakeholders from Burundi, Rwanda, Tanzania, and Uganda attended the 2012
EAIGF, Kenya, Rwanda, Tanzania, and Uganda share English as an official language.
Burundi’s official language is French, which could be a reason why few Burundians were
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in attendance; however, Burundi still had around the same number of representatives as
the other EAC member countries (See Table 9 in Chapter 7).
This study compared Kenya and Uganda to understand whether institutional
endowments affected their influence within the 2012 EAIGF. While Kenya and Uganda
share similar de jure and de facto institutional endowments, Kenya has a much stronger
economy, greater telecommunications development, and is believed by the majority of
participants to have expertise in numerous policy issues discussed at the 2012 EAIGF.
For example, because of Kenya’s experience drafting legislation in the area of
intermediary liability and its implementation of aspects of the Cyber Law Framework,
Kenya was believed by numerous stakeholders to be a leader in these policy areas. As a
result, Kenyan stakeholders gave the majority of formal presentations on these policy
issues at the 2012 EAIGF.
In addition to addressing the influence of nation-states within the EAIGF, this
research also identified that the nature of the policy issue influenced which stakeholder
group gave a formal presentation. For example, civil society stakeholders had greater
influence within forum discussions on intermediary liability and government stakeholders
had greater influence within discussions on the Cyber Law Framework. Since
intermediary liability emerged as a policy issue within the region and because the debate
had been framed at the national IGFs as a freedom of speech issue, non-state actors (e.g.,
civil society and media) gave formal presentations. In addition, it is believed that since
the Cyber Law Framework emerged outside of the region as a recommendation from the
UN, government stakeholders were chosen to give formal presentations because
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government stakeholders are in charge of implementing the Cyber Law Framework in
each country.

10.3. Theoretical Contributions
The following section discusses the insights gained from the application of international
regime theory, the theory of elite competition, and the ACI model. This section also
discusses the utility of using international regime theory, the theory of elite competition,
and the modified ACI model to understand non-binding, multi-stakeholder forums.

10.3.1. International Regime Theory and the Theory of Elite Competition
International regime theory has been applied in this study to understand how
transformations in ideological perspectives of Internet governance have affected the
behavior of states. For example, because Internet governance issues tend to be
contentious, multifaceted, and interconnected between multiple stakeholders, traditionally
powerful stakeholders in telecommunications policymaking (e.g., individuals from ICTrelated ministries or telecommunications regulatory agencies) are participating in
epistemic communities to gain insight from traditionally weaker stakeholders (e.g.,
individuals from academia or civil society).
By viewing the function of the EAIGF through the theory of elite competition, the
long-term impacts of the EAIGF may not necessarily be formation of policy directly, but
of changing the formal structures of Internet governance and stakeholders’ positions in
the policymaking process. While telecommunications policymaking has historically been
under the purview of nation-state governments, the IGF model has shifted the balance of
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power and promoted inclusion of alternative, non-state actors in policymaking processes.
Interactions between state and non-state actors in non-binding, multi-stakeholder forums
have served to destruct and restructure Internet governance processes as multistakeholder rather than state-centric. Analysis of the EAIGF through its structure and
institutionalized norms as well as through Kenya and Uganda’s national institutional
endowments revealed both “top-down” impacts of formal institutional structures on
shaping stakeholder dynamics and also on “bottom-up” capabilities of stakeholders to
restructure stakeholder interactions.
The theory of elite competition can be applied to understand how stakeholders
utilize the forum to leverage their position as key decision-makers on a policy issue. Due
to the unique nature of the EAIGF as a non-binding, multi-stakeholder discursive space,
the forum could be used to maintain hierarchical relationships or to leverage the influence
of weaker stakeholders on a policy issue. While the forum was found in this study to
enable the formation of relationships between state and non-state actors on policy issues
discussed within the forum, some stakeholders were prioritized as “experts” on certain
policy issues. For example, government stakeholders were prioritized as experts within
policy issues proposed by formal bodies (e.g., the EAC’s Cyber Law Framework) and
civil society stakeholders were prioritized within policy issues framed as social issues
(e.g., intermediary liability).
Application of international regime theory and the theory of elite competition is
useful for understanding stakeholder interactions in multi-stakeholder policy networks.
However, it is believed that combining international regime theory with the theory of
elite competition provides a more nuanced understanding of how formal institutional
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structures shape stakeholder dynamics and the ability for stakeholders to leverage their
influence on a policy issue within a multi-stakeholder forum. The “bottom-up” capability
of stakeholders to leverage their influence on policy formation is impacted by formal
institutional constraints (or opportunities). While the opportunity exists for stakeholders
to leverage their position, this study found stakeholders’ positions in the forum reflected
their experience, resources, and position on the policy issue held outside of the forum.

10.3.2. Scharpf’s Actor-Centered Institutionalism Model and its Modifications
Scharpf’s ACI model is effective at understanding the influence of institutional
structures on stakeholder dynamics in policymaking processes. The ACI model is
typically applied in binding policymaking to identify a policy problem, relevant
stakeholders and their capabilities, stakeholder interactions, and the formation of policy
solutions. In extending Scharpf’s ACI model to understand stakeholder dynamics in nonbinding, multi-stakeholder policy interactions, minor modifications were made to the
model.
While the core concepts of the ACI model were maintained in the modified ACI
model (see Figure 8 in Chapter 9), including the policy environment; identification of a
policy problem; and impacts of the institutional setting on relevant actors and their
capabilities, actors’ interactions, and policy construction, some of these concepts were
modified slightly to be more applicable in a non-binding context. International regime
theory and the theory of elite competition were used to modify the ACI model to better
understand how the forum may replicate structures of power originating from national
institutional endowments and how the institutionalized structure of the EAIGF affects the
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power of stakeholders to contribute to policy discourse formation rather than the
formation of actual policies.
The most significant modifications made to the ACI model are the inclusion of
two levels within the institutional setting and changing the model from resulting in the
creation of a policy to the creation of the framing of a policy issue. As a self-organizing
policy network, the institutionalized norms of the EAIGF dictate who and how
stakeholders can participate in the EAIGF. Furthermore, since the EAIGF is a multistakeholder forum, it was believed to also be necessary to include the impacts of national
institutional endowments on stakeholder power in the forum. Application of the ACI
model in non-binding, multi-stakeholder contexts necessitates modification to the “modes
of interaction” since the forum does not produce policy but produces discourse that
shapes policy issues. Within the modified ACI model, the policy problem is used to
understand relevant stakeholders, their institutional endowments as well as the
institutional structure of the forum within which they interact, and the different modes of
stakeholder interactions they utilize to leverage their participation and impact in the
framing of a policy issue. For a more detailed description of how each concept in the
modified ACI model can be measured, see Chapter 9.

10.4. Recommendations
Two recommendations to the EAIGF have emerged out of this research: to increase
multi-stakeholder involvement and interaction within formal aspects of the forum and to
caution oversight of the EAIGF by EACO. The following section will first discuss these
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recommendations and then will discuss how these recommendations may be applicable to
other regions.

10.4.1. Recommendations to the EAIGF
This study found that even though the EAIGF is non-binding, multi-stakeholder,
and seeks to promote inclusivity, stakeholders appeared to maintain roles and
relationships held outside of the forum. Stakeholders who were believed to be “experts”
on a policy issue outside of the forum were granted elite status by being given an
opportunity to give a formal presentation. In order to promote the representation of
alternative viewpoints, it is suggested that stakeholders who seldom have their voices
heard on a policy issue be given the opportunity to also give a formal presentation
alongside the policy “expert”.
It was also identified that large private sector stakeholders (e.g., mobile
telecommunications operators and Internet service providers) did not participate in the
EAIGF. In order to increase participation, it is suggested that the EAIGF actively recruit
individuals from the private sector to attend. Explaining the function and goals of the
EAIGF to private sector stakeholders, including the fact that high-ranking government
representatives from ICT-related ministries and telecommunications regulatory agencies
regularly attend, may reveal an opportunity to the private sector to gain valuable insight
and to contribute to the framing of emerging policy issues.
Another aspect of the forum that is hindering multi-stakeholder involvement is the
“lecture-style” of the presentations. The “lecture-style” diminished the opportunity for
panelists and audience members to thoroughly debate a policy issue. It is suggested that
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instead of having a single individual give a presentation, a panel of individuals
representing applicable stakeholder groups could be asked questions on a policy issue. By
utilizing a panel discussion, it is believed that there will be greater discourse between
stakeholder groups and that this discourse may reveal new opportunities for collaboration
and insights on agreements or disagreements on how a policy issue may be resolved.
While study participants believed that aligning the EAIGF with EACO may allow
for the EAIGF to strengthen its ability to influence private sector and government
stakeholders and that EACO may ensure that the EAIGF is funded and held from year to
year, the history of EACO as an exclusive forum for private sector and government
stakeholders may have negative impacts on the EAIGF. For example, relationships
between current stakeholders in EACO may diminish the ability for civil society
stakeholders to participate and have a voice. Furthermore, since EACO has a history of
dealing with technical policy issues, it may not be accustomed to discussing social issues
which could lead to the exclusion of social policy issues put forward by civil society
stakeholders. Furthermore, EACO has a history of promoting policy harmonization based
on international guidelines. Thus, oversight of the EAIGF by EACO could promote
discussion of policy issues that can be harmonized across the region, which could favor
the discussion of technical policy issues over social policy issues.
Support from EACO should be received with caution. It is recommended that the
convener of the EAIGF clearly outline the mission and goals of the EAIGF and its
relationship to EACO in a memorandum of understanding before gaining support. In
addition, the EAIGF should attempt to maintain its own elected convener to organize the
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annual EAIGF in order to better ensure that a range of policy issues and stakeholder
groups are represented.

10.4.2. Recommendations to other Regions
Insights gained from the EAIGF may be useful for other developing and
developed regions establishing or currently operating an IGF. Since developing countries
are resource-constrained and are thus unlikely to have the resources to maintain a forum
with little or no impact, it is believed that the EAIGF provides a glimpse into the forum’s
transition into its final structure. The EAIGF has begun the process of formalizing its
structure and oversight through alignment with EACO as a means to transition the forum
from a “talk shop” to a forum that influences formal policymaking bodies. It is believed
that other regions should view this transition as a potential path their forum may follow.
Furthermore, the potential negative impacts of alignment of the forum with more
formalized policymaking bodies outlined in the previous section should be considered.
It is clear from the EAIGF that a champion is needed to oversee the goals and
operation of the forum. It is advised that any region seeking to establish an IGF elect a
convener to provide oversight and support to ensure that the forum is maintained from
year to year. However, unlike the EAIGF where stakeholders from Kenya have always
held the position of convener, the position should transition between participating
member states as to not place undue burden on one nation. As a means to mitigate the
financial burden carried by the convener, the EAIGF established a fund that all
participating states were asked to contribute to. It is recommended that other regional
IGFs also establish a fund to minimize the financial burden on the convening nation.
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Since EAIGF stakeholders believed that one of the greatest impacts of the forum was the
ability for state and non-state actors to openly discuss policy issues and that inclusion of
government stakeholders increased the impact of the forum on policymaking, it is
recommended that all IGFs actively seek to build relationships with representatives from
government ministries and telecommunications regulatory agencies. It is also
recommended that private sector stakeholders be sought for participation during the early
stages of the IGF to cement their position as integral stakeholders within the forum.
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11. Conclusions
While research has been conducted on the impacts of the global IGF model, the
impacts of the IGF model within national and regional contexts, particularly within
developing country contexts, has been limited. Since the goal of the WSIS IGF model is
to promote dialogue between stakeholders at the national, regional, and global levels and
to promote the inclusion of developing country stakeholders and their issues at the annual
global IGF meeting, it is important to understand developing country participants’
perceptions of the utility and impacts of their national and regional IGFs. This study was
one of the first to explore the function of the IGF model in a developing country region
by focusing on the first regional IGF formed globally, the East Africa Internet
Governance Forum (EAIGF). This study particularly focused on the influence of the
EAIGF in the region as well as the impacts of institutional endowments on shaping
stakeholder power and interactions within the forum.
The EAIGF was found to support capacity building in Internet governance by
enabling knowledge transfer between civil society stakeholders, government officials,
and technical experts. The forum was also found to promote consensus building and
identification of emerging national and regional Internet governance issues that could be
brought to the attention of regional policymaking groups (e.g., EACO) or to the global
stage (e.g., the global IGF). Furthermore, stakeholders indicated that they believed the
EAIGF assisted in the formation of national and regional policies by allowing state and
non-state actors to openly discuss policy issues and potential solutions.
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While there were numerous stakeholders who believed the EAIGF has influenced
policymaking in the region, some stakeholders, including the individual who established
the EAIGF, criticized it for being too much of a “talk shop” with few tangible outcomes.
Participants believed one way to resolve this would be to have EACO oversee the
EAIGF. The regional economic community, the EAC, established the EACO to
encourage harmonization of telecommunications policies as a means to promote regional
economic development. The EACO has produced numerous model policy frameworks
that have been adopted within the member countries. Thus, stakeholders in the EAIGF
believed that oversight of the EAIGF by EACO could empower the EAIGF to develop
tangible policy outcomes.
One of the greatest insights gained from this research has been that the EAIGF
has shifted the balance of power over governance of the telecommunications and
information sectors from nation-state centric to multi-stakeholder by legitimizing the
need for multi-stakeholder policymaking processes. Government stakeholders from
Kenya and Uganda indicated the need to interact with civil society stakeholders in order
to formulate appropriate legislation. Collaboration between EACO and the EAIGF
further indicates that the region is seeking multi-stakeholder contributions in
policymaking.
When comparing the impacts of institutional endowments on participation and
power within the EAIGF, states with greater wealth, telecommunications sector
development, or policy expertise had greater participation and influence in the EAIGF.
Participants indicated that they believed Kenya had the greatest influence within the
EAIGF because of its position as a regional economic leader, its strong
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telecommunications sector, and its longstanding role as the regional champion for the
EAIGF. Indeed, the majority of participants in the 2012 EAIGF were Kenyans and
Kenyans gave the majority of presentations.
Since the EAIGF is organized by civil society, the function of the EAIGF has
been shaped to fulfill goals of these stakeholders. For example, the EAIGF utilized online
listservs to promote inclusivity of all stakeholders in the formation of the agendas for the
national IGF meetings. However, this study found that the majority of participants
utilizing the listservs were civil society stakeholders. Thus, the agendas for the national
IGFs are likely constructed to fulfill the needs of civil society. At the regional level,
stakeholders retained their relationships from outside of the forum. For example, civil
society stakeholders sought to interact with government stakeholders in the EAIGF to
influence policy formation and private sector stakeholders did not participate in the
EAIGF because they are able to interact exclusively with government stakeholders at
EACO.
In summary, this research has provided a glimpse into the function of a regional
IGF in a developing country region. The EAIGF was found to have both positive and
negative attributes. Participants believed it promoted capacity building, knowledge
sharing, and policy transfer within the region. Furthermore, the EAIGF is believed to
strengthen multi-stakeholder collaborations between government and civil society
stakeholders, not only in ICT-related policymaking but also in other policy areas.
However, the EAIGF was also found to prioritize the involvement of states with
stronger institutional endowments and civil society stakeholders. Thus, a negative
attribute may be that the EAIGF develops policy discourse reflective of the views of
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stronger EAIGF participants (e.g., nation-states with stronger institutional endowments
and civil society stakeholders) and is not inclusive of the views of weaker states or the
private sector. Stakeholders in the EAIGF also wish to increase the influence of the
EAIGF in policy formation by aligning it with the regional economic community’s
telecommunications policymaking organization, EACO. As of early 2013, the EAIGF
convener had not yet determined the specific details of how EACO would oversee the
EAIGF.
11.1. Theoretical Implications
This study applied Scharpf’s ACI model to a non-binding, multi-stakeholder policy
forum and in so doing contributed to its modification. Scharpf’s ACI model was modified
using the theoretical frameworks of new institutional economics, international regime
theory and the theory of elite competition to account for the formal and informal “rules of
the EAIGF game” that shaped stakeholder dynamics (see North, 1990). While the
overarching concepts used in Scharpf’s ACI model were maintained, they were slightly
modified. For example, the institutional setting was modified to include two levels: the
institutionalized norms of the forum and the institutional endowments of the stakeholders.
The institutionalized norms of the forum take into account the impacts of how the
structure of the forum dictates which actors participate, their roles and capabilities in the
forum, and how they can interact. Furthermore, understanding national institutional
endowments provided insight into the strength and influence of stakeholders within the
forum.
By including a wider understanding of the institutional setting, the modes of
interaction could be understood through the impacts of the structure of the forum on how
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stakeholders could interact as well as the influence of stakeholders’ endowments on their
interactions. Drawing from international regime theory, it was assumed that states with
greater institutional endowments would have greater influence within stakeholder
interactions. Through the theory of elite competition, stakeholder participation in
different modes of interaction in the forum could be viewed as a strategy to maintain or
leverage their influence within a policy domain. It is believed that this study has provided
modifications to Scharpf’s ACI model that have made it applicable to contemporary
forms of non-binding, multi-stakeholder policy interactions.

11.2. Limitations and Future Research
This study is believed to have contributed to the nascent literature on new forms of nonbinding, multi-stakeholder policy interactions in Internet governance. However, this
study is not without limitations. A main limitation in this study was the position of the
researcher as an outsider, which made it difficult to understand the dynamics within the
face-to-face meetings. For example, it was difficult to identify who asked questions from
the audience, their position in the EAIGF, and their overall impact within the forum.
Understanding the position of each stakeholder and their strategic interactions would
have enabled greater application of the theory of elite competition for understanding
stakeholder competition within the forum. Future research could track particular
stakeholders including their stance on a policy issue, their position within the forum, and
the different mechanisms of influence they employ to leverage their influence on defining
a policy issue.
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Additional limitations of this research include not taking into account how the
policy issue had been discussed at EACO and which stakeholders had discussed the
policy issue previously in another forum. Because stakeholders in the EAIGF also
interact with each other in the EAC or within EACO, it is difficult to parse out whether
stakeholder interactions at the EAIGF influenced capacity building and policy formation
or if it is the interactions of the stakeholders at the other regional meetings that have
influence. Future research could be conducted on how a policy issue is addressed at
EACO and how it is addressed within the EAIGF. Furthermore, following a policy issue
from its initial discussions in EACO or the EAIGF to implementation would allow
understanding of how stakeholders in each forum affected the final manifestation of the
policy. A final limitation of this study was that it investigated only two countries within
the EAIGF. Thus, inferences on the impacts of the EAIGF across the region cannot be
made. It is suggested that future research compare the role of the EAIGF in the other
EAC member countries.
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Appendix A
Interview Guide
Interview guide for telecommunications regulators, telecommunications companies,
government officials, and civil society organizations.
Background Information [Identify stakeholder group]
1. What is your position?
2. How long have you maintained this position?
Role of the East African Internet Governance Forum (EAIGF)
1. What do you perceive are the main objectives of the regional EAIGF?
2. How do the objectives of the EAIGF lead to policy adoption in the region?
3. How does the discourse at the EAIGF influence policy discourse within your
organization?
Role of stakeholders in the EAIGF
1. How does the EAIGF decide which policy issues will be discussed at its annual
meeting?
2. Do all stakeholders have equal participation during the EAIGF meeting? Please
explain.
3. Do stakeholders in member countries implement policy recommendations that
were discussed at the regional EAIGF? Could you give examples?
4. Which stakeholders do you believe are the most powerful in defining ICT policy
issues and “appropriate” actions in the region? Why?  Could you give me an
example of a policy that was adopted among regional countries that emerged from
the most powerful stakeholder(s)?
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5. Are there particular stakeholders that have greater influence on the formation of
discourse at the EAIGF? Could you give examples?
6. Are the recommendations of global stakeholders such as the World Trade
Organization, the International Telecommunications Union and the World Bank
taken into account when discussing Internet governance “best practices” at the
EAIGF? What about within your regulatory agency?
7. Which countries are discussed as exemplars of the “best practices” for Internet
governance at the EAIGF? Are the actions of these countries put forward as what
“should be” adopted in the East African region? Does your organization use these
countries as exemplars?
8. Do “weaker” stakeholders have opportunity to voice their concerns in the
EAIGF? How?
9. Who do you believe are the weaker stakeholders in the EAIGF (i.e., who’s views
are seldom represented)?
10. Do you believe that “weaker” stakeholders’ views are considered when
implementing policies in the region? Can you give me an example?
A main goal of this research study is to understand the capacity for the regional
IGF to lead to representation of regional issues at the annual global IGF meeting.
1. Do you believe that the regional EAIGF influences representation of East African
regional issues at the global IGF? Please explain.

215

Appendix B
Participants in Attendance at the 2012 East Africa Internet Governance Forum

Country
1 Burundi
2 Burundi
3
4
5
6
7

Burundi
Japan
Kenya
Kenya
Kenya

8 Kenya
9 Kenya
10 Kenya
11 Kenya
12 Kenya
13 Kenya
14 Kenya
15
16
17
18
19
20
21
22
23
24

Kenya
Kenya
Kenya
Kenya
Kenya
Kenya
Kenya
Kenya
Kenya
Kenya

Organization Name
Internet Society – Burundi
Ministry of ICT Burundi
Agence de Regulation et de
Controle des
Telecommunications (ARCT)
Asahi Shimbun
Alliance Girls High School
Egerton University
Kictanet/Clinton School
African Telecommunication
Union
Association of Media Women
in Kenya (AMWIK)
Computer Society of Kenya
(CSK)
iHub
Institute for Law and
Environmental Governance
(ILEG)
Internet Society of Kenya
(ISOCKE)
Kiganet/Demo Africa
Network for non-formal
education institution
Women in media organisation
Bizmat News International
East Africa News Post
Times
Xinhua News Agency
3Mice Interactive
Afriregister
Dotconnect Africa
DR Audits Forensics

Stakeholder
Group
Civil Society
Ministry

Number of
Individuals
Present From
Each
Organization
1
1

Regulatory Agency
Journalist
Academia
Academia
Academia

2
1
1
1
1

Civil Society

1

Civil Society

1

Civil Society
Civil Society

1
1

Civil Society

1

Civil Society
Civil Society

7
1

Civil Society
Civil Society
Media
Media
Media
Media
Private Sector
Private Sector
Private Sector
Private Sector

2
1
1
1
3
1
1
1
2
1
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Country
25 Kenya
26 Kenya
27 Kenya
28 Kenya
29 Kenya
30 Kenya
31 Rwanda
32
33
34
35

Rwanda
Senegal
South Africa
Switzerland

36 Tanzania
37 Tanzania
38 Tanzania
39 Uganda
40 Uganda
TOTAL

Organization Name
Linux Professional Institute
Radio Africa Group
TATA Consultancy Services
(TCS)
Telemedia Africa
TransworldAfrica.com
Communications
Commission of Kenya (CCK)
The Private Sector Federation
(PSF- Rwanda)
Rwanda Utilities Regulatory
Agency (RURA)
Google, Policy Analyst
Uniforum
Diplo Foundation
Union of Tanzania Press
Clubs (UTPC)
YES Tanzania
Arusha Internet Exchange
Point (AIXP)
Uganda Christian University
Uganda Communications
Commission

Stakeholder
Group
Private Sector
Private Sector

Number of
Individuals
Present From
Each
Organization
1
1

Private Sector
Private Sector
Private Sector

2
1
1

Regulatory Agency

1

Private Sector

1

Regulatory Agency
Private Sector
Private Sector
Civil Society

1
1
2
1

Civil Society
Civil Society

2
1

Private Sector
Academia

1
2

Regulatory Agency

1
56
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